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AGENDA   
Wednesday, March 23, 2022 

6:00 P.M. 
Joint Chambers—Basement Level 

1010 10th Street, Modesto, California 95354  
 

 
1. CALL TO ORDER 
 

A. Pledge of Allegiance to the Flag. 
 

B. Introduction of Commissioners and Staff. 
 

2. PUBLIC COMMENT PERIOD 
 
This is the period in which persons may comment on items that are not listed on the regular agenda.  No action 
will be taken by the Commission as a result of any item presented during the public comment period. 
 
 

3. APPROVAL OF MINUTES 
 

A. Minutes of the January 26, 2022 Meeting. 
 

4. CORRESPONDENCE 
 

No correspondence addressed to the Commission, individual Commissioners or staff will be accepted and/or 
considered unless it has been signed by the author, or sufficiently identifies the person or persons responsible 
for its creation and submittal. 

 
A. Specific Correspondence. 

 

 
• Members of the Public may attend this meeting in person. 

 
• You can also observe the live stream of the LAFCO meeting at: 

http://www.stancounty.com/sclive/ 
 

• In addition, LAFCO meetings are broadcast live on local cable television.  A list of cable 
channels is available at the following website:  
http://www.stancounty.com/planning/broadcasting.shtm 

 

http://www.stanislauslafco.org/
http://www.stancounty.com/sclive/
http://www.stancounty.com/planning/broadcasting.shtm
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B. Informational Correspondence. 
 

1. CALAFCO Quarterly – February 2022. 
 

C. “In the News.” 
 
5. DECLARATION OF CONFLICTS AND DISQUALIFICATIONS 
 
6. CONSENT ITEM 
 

A. LEGISLATIVE UPDATE AND POSITION LETTERS – (Staff Recommendation:  
Accept the update and authorize Executive Officer to submit position letters.) 

 
7. PUBLIC HEARINGS 
  

A. LAFCO APPLICATION NO. 2022-01, MUNICIPAL SERVICE REVIEW NO. 2022-
01, & SOI UPDATE NO. 2022-01 – ACTIVATION OF LATENT POWERS (SEWER 
SERVICE) FOR THE MONTEREY PARK TRACT COMMUNITY SERVICES 
DISTRICT – Requesting continuance to May 25, 2022 -  A request by the Monterey 
Park Tract Community Services District to provide sewer services within the existing 
boundaries of the 30± acre District.  Currently the District is only authorized to 
provide water services. The District includes the rural subdivision known as the 
Monterey Park Tract and is located one mile west of the West Monte Vista Avenue 
and Crows Landing Road intersection.  An updated Municipal Service Review and 
Sphere of Influence will also be considered for the proposal. (Staff 
Recommendation:  Approve continuance of proposal to May 25, 2022.) 
 

B. LAFCO APPLICATION NO. 2022-02 – FAIRVIEW VILLAGE NO. 2 
REORGANIZATION TO THE CITY OF MODESTO: The City of Modesto has 
requested to annex approximately 178 acres located south of the Tuolumne River, 
east of Carpenter Road, and north of Whitmore Avenue, including adjacent road 
right-of-way.  The request will also simultaneously detach the area from the Burbank-
Paradise and Westport Fire Protection Districts.   The annexation is within the City’s 
Sphere of Influence and is meant to accommodate new residential development and 
a commercial area within the Fairview Village Specific Plan. (Staff Recommendation: 
 Adopt Resolution No. 2022-04, approving the application.) 

 
8. OTHER BUSINESS 
 
 None. 
 
9. COMMISSIONER COMMENTS 
 

Commission Members may provide comments regarding LAFCO matters. 
 

10. ADDITIONAL MATTERS AT THE DISCRETION OF THE CHAIRPERSON 
 

The Commission Chair may announce additional matters regarding LAFCO matters. 
 

11. EXECUTIVE OFFICER'S REPORT 
 

The Commission will receive a verbal report from the Executive Officer regarding current staff activities.   
 

A. On the Horizon. 
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12. ADJOURNMENT 
 

A. Set the next meeting date of the Commission for April 27, 2022.  
 

B. Adjournment. 
 
 
 
 
 

 
LAFCO Disclosure Requirements 

Disclosure of Campaign Contributions:  If you wish to participate in a LAFCO proceeding, you are prohibited from making a 
campaign contribution of more than $250 to any commissioner or alternate.  This prohibition begins on the date you begin to actively 
support or oppose an application before LAFCO and continues until three months after a final decision is rendered by LAFCO.  No 
commissioner or alternate may solicit or accept a campaign contribution of more than $250 from you or your agent during this period if 
the commissioner or alternate knows, or has reason to know, that you will participate in the proceedings.  If you or your agent have 
made a contribution of more than $250 to any commissioner or alternate during the twelve (12) months preceding the decision, that 
commissioner or alternate must disqualify himself or herself from the decision.  However, disqualification is not required if the 
commissioner or alternate returns the campaign contribution within thirty (30) days of learning both about the contribution and the fact 
that you are a participant in the proceedings. 
 
Lobbying Disclosure:  Any person or group lobbying the Commission or the Executive Officer in regard to an application before 
LAFCO must file a declaration prior to the hearing on the LAFCO application or at the time of the hearing if that is the initial contact.  
Any lobbyist speaking at the LAFCO hearing must so identify themselves as lobbyists and identify on the record the name of the person 
or entity making payment to them.   
 
Disclosure of Political Expenditures and Contributions Regarding LAFCO Proceedings:  If the proponents or opponents of a 
LAFCO proposal spend $1,000 with respect to that proposal, they must report their contributions of $100 or more and all of their 
expenditures under the rules of the Political Reform Act for local initiative measures to the LAFCO Office. 
 
LAFCO Action in Court: All persons are invited to testify and submit written comments to the Commission.  If you challenge a LAFCO 
action in court, you may be limited to issues raised at the public hearing or submitted as written comments prior to the close of the 
public hearing.  All written materials received by staff 24 hours before the hearing will be distributed to the Commission.    
 
Reasonable Accommodations: In compliance with the Americans with Disabilities Act, hearing devices are available for public use.  If 
hearing devices are needed, please contact the LAFCO Clerk at 525-7660.  Notification 24 hours prior to the meeting will enable the 
Clerk to make arrangements. 
 
Alternative Formats:  If requested, the agenda will be made available in alternative formats to persons with a disability, as required by 
Section 202 of the Americans with Disabilities Act of 1990 (42 USC 12132) and the Federal rules and regulations adopted in 
implementation thereof. 
 
Notice Regarding Non-English Speakers:  Pursuant to California Constitution Article III, Section IV, establishing English as the 
official language for the State of California, and in accordance with California Code of Civil Procedure Section 185 which requires 
proceedings before any State Court to be in English, notice is hereby given that all proceedings before the Local Agency Formation 
Commission shall be in English and anyone wishing to address the Commission is required to have a translator present who will take 
an oath to make an accurate translation from any language not English into the English language. 

 

 



 
   

 
 
 
STANISLAUS LOCAL AGENCY FORMATION COMMISSION 

 
MINUTES 

January 26, 2022 
 
1. CALL TO ORDER  
 

Chair Bublak called the meeting to order at 6:01 p.m. 
 

A. Pledge of Allegiance to Flag.  Chair Bublak led in the pledge of allegiance to the flag. 
 

B. Introduction of Commissioners and Staff.  Chair Bublak led in the introduction of the 
Commissioners and Staff. 

 
Commissioners Present: Amy Bublak, Chair, City Member 
    Vito Chiesa, County Member 
    Mani Grewal, Alternate County Member 
    Javier Lopez, Alternate City Member  
      
Commissioners Absent: Terry Withrow, Vice-Chair, County Member 
    Richard O’Brien, City Member 
    Ken Lane, Public Member 
    Bill Berryhill, Alternate Public Member 

  
Staff Present:   Sara Lytle-Pinhey, Executive Officer 
    Javier Camarena, Assistant Executive Officer 

Jennifer Vieira, Commission Clerk  
Robert J. Taro, LAFCO Counsel 

 
2. PUBLIC COMMENT 
 
 Dan Whetstone, Jami Aggers, Barney Aggers and Karen Conrotto all spoke regarding their 

concerns about the City of Riverbank’s River Walk Specific Plan proposal.  
 
3. APPROVAL OF MINUTES 

 
A. Minutes of the September 22, 2021 Meeting. 

 
Motion by Commissioner Grewal, seconded by Commissioner Chiesa and carried 
with a 4-0 vote to approve the Minutes of the September 22, 2021 meeting by the 
following: 
 
Ayes:  Commissioners: Bublak, Chiesa, Grewal and Lopez 
Noes:  Commissioners: None 
Ineligible: Commissioners: None 
Absent: Commissioners: Berryhill, Lane, O’Brien and Withrow 
Abstention: Commissioners: None 
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4. CORRESPONDENCE 
 

A. Specific Correspondence. 
 
None. 
 

B. Informational Correspondence. 
 
1. 2022 CALAFCO Events Calendar. 

 
2. CALAFCO Quarterly – December 2021. 

 
C. “In the News.” 

 
5. DECLARATION OF CONFLICTS AND DISQUALIFICATIONS 
 

None. 
 
6. CONSENT ITEMS 
 

A. MUNICIPAL SERVICE REVIEW NO. 2021-03 AND SPHERE OF INFLUENCE 
UPDATE NO. 2021-04 – FOR WESTERN HILLS WATER DISTRICT:   The 
Commission will consider the adoption of a Municipal Service Review (MSR) and 
Sphere of Influence (SOI) Update for Western Hills Water District.  This item is 
exempt from the California Environmental Quality Act (CEQA) review pursuant to 
sections 15306 and 15061(b)(3).  (Staff Recommendation:  Approve the update and 
adopt Resolution No. 2022-02.) 
 

B. YEAR-END FINANCIAL REPORT FOR FISCAL YEAR 2020-2021 
(Staff Recommendation:  Accept and file the report.) 

 
C. MID-YEAR BUDGET REPORT FOR FISCAL YEAR 2021-2022  

(Staff Recommendation:  Accept and file the report.) 
 

D. 2022 WORK PROGRAM – MUNICIPAL SERVICE REVIEW & SPHERE OF 
INFLUENCE UPDATES. (Staff Recommendation:  Adopt the 2022 Work Program.) 
 

Motion by Commissioner Chiesa, seconded by Commissioner Grewal, and carried with a 4-0 
vote to approve the consent items, by the following vote: 
 

Ayes:  Commissioners: Bublak, Chiesa, Grewal and Lopez 
Noes:  Commissioners: None 
Ineligible: Commissioners: None 
Absent: Commissioners: Berryhill, Lane, O’Brien and Withrow 
Abstention: Commissioners: None 
 

7. PUBLIC HEARING 
  
 None. 
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8. OTHER BUSINESS 
  

A. ANNUAL ELECTION OF OFFICERS.  (Staff Recommendation:  Appoint a 
Chairperson and Vice-Chairperson and adopt Resolution No. 2022-01a and 2022-
01b.)  

 
Motion by Commissioner Chiesa, seconded by Commissioner Grewal and carried 
with a 4-0 vote to appoint Commissioner Withrow as Chairperson, by the following 
vote: 

 
Ayes:  Commissioners: Bublak, Chiesa, Grewal and Lopez 
Noes:  Commissioners: None 
Ineligible: Commissioners: None 
Absent: Commissioners: Berryhill, Lane, O’Brien and Withrow 
Abstention: Commissioners: None 
 
Motion by Commissioner Bublak, seconded by Commissioner Chiesa and carried 
with a 4-0 vote to appoint Commissioner O’Brien as Vice-Chairperson, by the 
following vote: 

 
Ayes:  Commissioners: Bublak, Chiesa, Grewal and Lopez 
Noes:  Commissioners: None 
Ineligible: Commissioners: None 
Absent: Commissioners: Berryhill, Lane, O’Brien and Withrow 
Abstention: Commissioners: None 

 
9. COMMISSIONER COMMENTS 
 

Commissioner Chiesa reminded Staff that if they need extra staffing or resources to please 
return to the Commission. 

 
 10. ADDITIONAL MATTERS AT THE DISCRETION OF THE CHAIRPERSON 
 

None. 
 

11. EXECUTIVE OFFICER’S REPORT 
  

A. On the Horizon.  The Executive Officer informed the Commission of the following: 
 

• Staff anticipates receiving two annexation applications from the City of Modesto 
in the coming months, as well as an application from the Monterey Park Tract 
Community Services District for sewer services. 

 
• The 3-year audit is still in progress and Staff is also working on the Municipal 

Service Review for fire services. 
 

• Staff recommends cancelling the February meeting.  The next meeting will be on 
March 23, 2022. 
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12. ADJOURNMENT 
 

A. Chair Bublak adjourned the meeting at 6:17 p.m. 
 
 
 
 
______________________________ 
Sara Lytle-Pinhey, Executive Officer 
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A 
message 
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Executive 
Director 

 

 
 

 
               Greetings from your                                                                                                     

CALAFCO Board of Directors and 
Executive Director. As 2022 is 
underway, there is a lot going 
on in Sacramento and in 

CALAFCO. We are happy to 
bring you all the latest news of 

the Association.  
 
 

 
CALAFCO BOARD ACTIONS 
 
CALAFCO BOARD SELECTS NEW 
EXECUTIVE DIRECTOR 
At their January 21st meeting the CALAFCO 

Board of Directors selected René LaRoche as the new 
Executive Director. The Board, along with the CALAFCO 
Regional Officers, Administrator, Legal Counsel and current 
Executive Director interviewed two finalists before the Board 
made the selection. The finalists were recommended by the 
Board’s Recruitment Committee (Mike Kelley, Anita Paque, 
Bill Connelly, Margie Mohler, 
Mike McGill, Clark Alsop and 
Steve Lucas) who interviewed 
five candidates forwarded by the 
professional recruiting firm of 
Koff & Associates before making 
the recommendation. The new 
Executive Director serves as a 
full-time, at-will employee under 
contract with the Association. 
 
René LaRoche comes to CALAFCO with a diverse background 
that includes local government and private sector experience, 
as well as experience serving on Association Boards of 
Directors. Most recently, as Clerk of Board of Supervisors in 
Mariposa County since 2012, she serves as part of the 
executive management team working closely with the elected 
and appointed officials in the County. Among other things, 
she develops and administers the department’s budget and 
acts as a liaison for the County with national, state, and local 
entities. Previously, René served as development and 
business manager for Runaway Holiday, LLC where she did 
software and business development, and served as a web 
developer for Mountain Arts Design.  

René earned a Master's Degree in Public Management from 
Johns Hopkins University and a Bachelor’s Degree in Public 
Administration from the University of Las Vegas Nevada. She 
is past President of the CA Clerk of the Board of Supervisors 
Association and an Institute Fellow of the CA State 
Association of Counties. René will be relocating to the 
Sacramento area and is scheduled to begin full-time on 
February 28, with a transition overlap with the current 
Executive Director of several days per week beginning mid-
February through mid-March. She is looking forward to 
meeting LAFCo staff at the March Staff Workshop and 
connecting with all LAFCo staff and Commissioners in the 
near future. René can be reached at rlaroche@calafco.org.  

 

 

NEW BOARD MEMBER APPOINTED 
Also during the January 21 meeting, the Board appointed 
Derek McGregor, Orange LAFCo Public Member, to the 
CALAFCO Board. Derek fills the unexpired term (through 
October 2022) of former Board Member David West of 
Imperial LAFCo, who resigned his Board seat late last year.   
 
OTHER RECENT BOARD ACTIONS 
The Board met virtually on January 21 and in addition to 
conducting interviews for a new Executive Director in a 
lengthy closed session and appointing Derek McGregor to 
the Board, they also took the following actions: 
 Adopted member LAFCo dues for FY 2022-23 

(information distributed to member LAFCo staff on 
February 1) 

 Conducted the 2021 annual dashboard review of 
the Strategic Plan 

 Accepted the mid-year financial reports 
 Approved amendments to the final section of the 

Association’s Policies, completing the first ever 
comprehensive review and update of the 
Association’s Policies 

 Received and filed numerous other reports 
Additionally, the Board received a report on the status of 
the Staff Workshop scheduled for March 23 – 25, 2022. It 
was reported that registration numbers are currently low, 
about half of what is normal, and unless facility contractual 
obligations can be reduced, CALAFCO is on track for a net 
loss of approx. $36,000. Staff is working on negotiations 
with the facility to see what can be done to reduce those 
obligations.  
 
All CALAFCO Board meeting documents are available for 
member access on the CALAFCO website.  

 
 
 
 
 
 

CALAFCO is pleased to welcome two new Silver Associate 
Members. 
 
We welcome Sloan Sakai Yeung & Wong, LLP as a Silver 
Associate member. Sloan Sakai focuses on public agency 
law, LAFCo law, employment law, and labor/personnel 
relations. They currently serve as general counsel to 
Sacramento and Napa LAFCos and have provided special 
counsel to LAFCos, special districts, cities, and counties 
throughout California. 
To learn more about 
Sloan Sakai, visit their 
website at 
www.sloansakai.com or contact DeeAnne Gillick at 
dgillick@sloansakai.com.  
 
We also welcome Terranomics Consulting (TC) as a Silver 
Associate member. TC provides consulting services for  
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urban and environmental planning, community and economic 
development, and GIS. More specifically, their primary 
activities include urban land economics, business geography, 
market and feasibility studies, housing studies, grant 
development and air dispersion modeling. For more 
information about TC, contact Vince Zaragoza at 661-421-
2312 or by email at terranomics@hotmail.com.  
 
 
 
 

 
 

MARK YOUR CALENDARS FOR THESE UPCOMING CALAFCO 
EDUCATIONAL EVENTS! 
 
CALAFCO 2022 STAFF WORKSHOP 
Join us March 23- 25 at the Hyatt Regency Newport Beach 
John Wayne Airport when we get LAFCo staff together for the 
Workshop. It’s been so long since we’ve gathered in person 
and the time is finally here! All Workshop details including 
info about the program, registration and hotel reservations 
are posted on the CALAFCO website.                                                        

 
Deadline to register for the Workshop is March 9 and hotel 
reservation cutoff date is February 22. 
 
CALAFCO UNIVERSITY 
We are pleased to continue 
offering webinars at no 
cost to our members. We 
are rescheduling the webinar originally scheduled for 
February 23 on Best Practices for Hiring in the New World 
(Post-Pandemic) to a date in the near future. We will feature a 
labor/employment law attorney, recruiting firm executive, and 
an Executive Officer, all of whom will share the myriad of 
things we need to know as we navigate the new (and wild) 
labor market seeking the best candidates in this post-
pandemic world. Watch for the new date and time of this 
great webinar coming soon. 

 
Details for all CALAFCO University courses are on the 
CALAFCO website. We have a webinar on-demand library on 
the CALAFCO website inside the members section 
containing 16 webinars. CALAFCO members can access 
these webinars at any time for free using your member 
access website login credentials.  
 
 
 
 
 

A reminder the 2021 CKH Guides are now 
available. You can download an electronic 
copy from the CALAFCO website or place 
an order for printed hard copies. You will  

 

 

 

find all the details on the CALAFCO website at 
www.calafco.org.  

 
CALAFCO is also doing the annual update of the 
membership directory, so please be sure to get your 
information to Jeni Tickler at jtickler@calafco.org.  

 
STATEWIDE DUC MAPPING PROJECT COMPLETE  
We are very pleased to report the update of the statewide 
map of disadvantaged unincorporated communities (DUCs) 
has been completed. The map will be updated every 5 
years pursuant to statute. Further, the statewide map of 
LAFCos (by county) that links each county to your respective 
LAFCo website is also updated. CALAFCO is grateful to our 
Associate Member partner RSG, Inc. for undertaking this 
project. We especially thank Jim Simon, Wesley Smith, 
Dianna Dunne-Vecchio and Jocelyn Sanchez. We also 
thank Seth Hendrick of Matson & Isom Technologies, our 
web host, for their assistance with this mapping project.  
 
You can find the DUC map on the CALAFCO website here 
and the LAFCo-link map here.   
 
 

 
 
 
 

Congratulations to another retiree 
After 21 years of serving Napa LAFCo as Commission Clerk, 
Kathy Mabry is retiring. Kathy has 
served Napa LAFCo with distinction over 
her long career with many 
accomplishments. She also served on 
many CALAFCO event planning teams for 
Staff Workshops and Conferences. We 
are grateful for her service and many 
contributions locally and statewide, and 
wish Kathy all the best in her retirement.  

 
 

Los Angeles LAFCo Mourns the Loss of Former 
Commissioner Richard Close 

Commissioner Close served on 
LA LAFCo from 1996-2021 in 
the special seat for the San 
Fernando Valley Area Member. 
He was a leader for years in 
the valley secession efforts. He 
is described by LA LAFCo as 

“bright, hard-working, and dedicated.  He is remembered for 
his decades-long service to his local community, the San 
Fernando Valley, and the City of Los Angeles.  The whole of 
Los Angeles County is a better place due, in many ways, to 
the work that [Commissioner Close] did for LAFCo, where his 
voice guided so many important decisions.”  CALAFCO’s 
thoughts are with his family and LA LAFCo.  
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LAFCos in the News 
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January 3, 2022 marked the start of the second year in the 2-
year legislative cycle. Once again the year is expected to be 
wild and unpredictable. The State has a large budget surplus 
which is creating all kinds of early budget negotiating, as is 
the influx of Federal money. 

Legislators hit the ground running trying to move the large 
number of left-over 2-year bills through committee to meet 
deadlines. Looming deadlines left many of those leftover bills 
from 2021 on the cutting room floor and they are now 
designated as “dead”.  Now we will begin to see 
new bills for 2022 introduced.  

For this legislative year the CALAFCO Board has 
identified several items as priority. First is the 
annual Omnibus bill which is authored by the 
Assembly Local Government Committee (ALGC) 
and sponsored by CALAFCO. Three proposals 
were approved by the Legislative Committee 
(Committee) and sent to the ALGC. Those 
proposals are now going through the broad 
stakeholder review process that occurs before 
the bill is introduced. 

The second priority is to co-sponsor a legislative 
proposal with San Diego LAFCo to amend Gov. 
Code Sec. 56133 to explicitly state that 
exemptions pursuant to 56133(e) are to be 
approved by LAFCo. This is being done to curb 
agency self-exemptions which seem to be a 
growing problem across the state. For the past 
four months CALAFCO and San Diego LAFCo have been 
working on stakeholder outreach and attempting to secure an 
author. It is likely that CALAFCO will refocus these efforts to 
2023. The Board will consider this at their April meeting. 

The final priority as identified by the Board is to complete the 
work of the protest provisions rewrite working group. 
CALAFCO has been reporting to you for the past several years 
that we have been actively responding to several 
recommendations made in the 2017 Little Hoover 
Commission report (Special Districts: Improving Oversight 
and Transparency). Specifically, to address one of the 
recommendations, we initiated a working group of 
stakeholders in early 2019 to discuss the protest process for 
consolidations and dissolutions of special districts, 
specifically, the statutes related to LAFCo-initiated protest 
provisions and the 10% protest threshold while all other 
initiated actions have a 25% protest threshold.  

The 18-member working group consists of seven CALAFCO 
representatives (including CALAFCO/CSDA Board member                
Jo MacKenzie, CALAFCO ED Pamela Miller, LAFCo legal 
counsel Holly Whatley, and EOs representing all 4 regions of 
CALAFCO including José Henríquez (Sacramento), Steve  

 

 

 

 

 

Lucas (Butte), Kai Luoma (Ventura) and Paul Novak (LA); 
seven CSDA representatives (including one of their lobbyists, 
legal counsel and five members representing water, fire, 
resource conservation and community services districts), 
representatives from the League of CA Cities and from the 
CA State Association of Counties, as well as the consultants 
from the Assembly Local Government and Senate 
Governance & Finance Committees.  

We are pleased to report that after three years of work and 
extensive negotiations, the deliverables 
of the working group have been 
completed. The entire working group 
gave consensus on the redraft of 
existing scattered protest code sections 
within CKH into a single code section to 
simplify the reading of the code 
section. Further, agreement was 
reached on specific circumstances in 
which a LAFCo can initiate dissolution 
using the 25% protest threshold. The 
CALAFCO Board and Legislative 
Committee both unanimously approve 
and support this legislation and CSDA 
has also gone on record supporting the 
concept of the pending legislation.  

CALAFCO issued a bulletin on the 
pending legislation and all deliverables 
for the working group on February 2, 
2022. Senator Hertzberg will author 

the legislation and our lead co-author is Assemblymember 
Mayes. For more information on this CALAFCO sponsored 
legislation (pending bill introduction), please refer to the 
February 2 bulletin.  

All the Legislative Committee meeting documents are 
located on the CALAFCO website and are available for those 
with member access. You can also find the CALAFCO tracked 
legislation on the website. This report is updated daily. 
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This section is dedicated to highlighting our Associate Members. The 
information below is provided to CALAFCO by the Associate member 
upon joining the Association. All Associate member information can 
be found in the CALAFCO Member Directory. 
 
Berkson Associates 

A Silver Associate 
member since 2015,  
Berkson Associates 
provides clear, 

concise analysis for preparation of governance studies 
including district formation, consolidation and dissolutions, 
and has extensive experience completing incorporation 
studies. Expertise also includes market analysis, public 
agency budget forecasting and demographic/housing 
analysis in support of MSRs. Fiscal and financial analysis of 
water and wastewater systems, including Plans for Service 
for annexations and formations. For more information, 
contact Richard Berkson at 
richard@berksonassociates.com. You can also visit their 
website at www.berksonassociates.com.  
 
 
Rosenow Spevacek Group, Inc. 

A long-time Associate member (both Gold 
and now Silver), RSG performs fiscal 

and reorganizational studies for 
LAFCos and applicants 

with the goal of establishing 
a factual, transparent and credible basis for their clients to 
make informed decisions. RSG prepared Placer LAFCo’s 
comprehensive fiscal analysis for the most recent 
incorporation proposal in California (Olympic Valley, 2017), 
preliminary feasibility studies for incorporation in Malaga 
(Fresno County, 2018), as well as several reorganization 
proposals and MSRs. To learn more about RSG, visit their 
website at www.webrsg.com or contact Jim Simon at 
jsimon@webrsg.com.  

 
CALAFCO wishes to thank all our Associate Members 
for your ongoing support and partnership. We look 
forward to continuing to highlight you in future Quarterly 
Reports.   

 

 
 
 
 

Did You Know?? 
 
CALAFCO Webinars & Courses Archived 
Did you know that all CALAFCO Webinar 
recordings on archived on the CALAFCO 
website and available at no cost for on-
demand viewing?  Visit the CALAFCO 
website in the CALAFCO Webinars 
section (log in as a member first). There 
are 52 CALAFCO U courses archived 

and 16 webinars are archived and available for on-
demand viewing!  
 
Meeting Documents Online 
Did you know that all CALAFCO Board of Directors and 
Legislative Committee meeting documents are online? Visit 
the Boards & Committees pages in the Members Section of 
the site. Board documents cover 2008 to present and 
Legislative Committee documents span 2007 to present. 
 
Career and Consulting Opportunities Posted Online 
Did you know that CALAFCO posts career opportunities for 
our member LAFCos and Associate Members on our 
website? Did you know that we also post consulting 
opportunities with our LAFCos for our Associate Members on 
the website? Visit the Job Announcements page at 
https://calafco.org/resources/job-announcements for all the 
latest opportunities.  
 
 
 
 
 
 
 
 
 
Mark Your Calendars For These Upcoming CALAFCO 
Events 
 
 CALAFCO Leg meeting – 3/11 (virtual) 
 CALAFCO Staff Workshop – 3/23 – 3/25 (Newport 

Beach)  
 CALAFCO Board of Directors meeting – 4/22 (location 

TBD) 
 CALAFCO Leg meeting – 4/29 (virtual) 
 
The CALAFCO 2022 Calendar of Events can be found on the 
CALAFCO website.  

NNeewwss  ffrroomm  tthhee  BBooaarrdd  ooff  DDiirreeccttoorrss  
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MEMORANDUM 
 
 
 
 
DATE:  March 23, 2022 
 
TO:  LAFCO Commissioners  
 
FROM:  Sara Lytle-Pinhey, Executive Officer 
 
SUBJECT: Legislative Update and Position Letters 
 
 
RECOMMENDATION 
 
Staff recommends that the Commission receive this legislative update and authorize the 
Executive Officer to submit letters of support on behalf of Stanislaus LAFCO for Senate Bill 938 
and Assembly Bill 2957.  
 
DISCUSSION 
 
The California Association of Local Agency Formation Commissions (CALAFCO) is currently 
tracking 23 bills of interest and has been providing regular updates to member LAFCOs.  As it is 
early in the legislative year, some of these bills are considered spot bills, acting as placeholders 
for topics of interest including drinking water and unincorporated islands.  These spot bills will 
continue to be monitored and updates will be provided to the Commission should they result in 
the need for letters or support or opposition.  Currently, letters of support have been requested 
by CALAFCO for two bills of interest: Senate Bill 938 (SB-938) and Assembly Bill 2957 (AB-
2957).  Proposed letters of support are attached.  The following is a summary of these bills:  
 
Protest Proceedings: Procedural Consolidation 
SB-938 (Hertzberg) – Set for Mar. 31 hearing in Senate Government & Finance 
 
QUICK SUMMARY: 
SB-938 would consolidate and clarify existing statutes related to protest provisions. With 
proposed amendments, it would raise the protest threshold for LAFCO-initiated actions to 
25% (currently at 10%) to be consistent with other protest thresholds. For LAFCO-initiated 
dissolutions of special districts, it would also create timeframes for a district to respond and 
remediate to issues identified in a Municipal Service Review. 

 
In 2017, the Little Hoover Commission released a report titled, “Special Districts: Improving 
Oversight and Transparency.” The report highlighted that disparate protest thresholds acted as 
a deterrent for LAFCO to initiate consolidations or dissolutions of special districts.  Following this 
report, CALAFCO embarked on a three-year, collaborative effort amongst stakeholders to 
consolidate existing statues related to the protest process and make the protest thresholds 
consistent for Commission-initiated dissolution proposals. 
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Proposed amendments to SB-938 would also create a specific process for LAFCO-initiated 
dissolutions utilizing a Municipal Service Review as an opportunity for the subject district to 
respond and remediate potential issues. 
 

• Determinations for the proposed action must be documented in a Municipal Service 
Review and presented at a 21-day noticed public hearing; 
 

• The district in question must be granted a minimum 12-month remediation period and an 
opportunity to provide a progress report to the LAFCO prior to taking any action; 

 
• A second 21-day public hearing must be held to determine if the identified issues are 

mitigated, resulting in the LAFCO either terminating the dissolution, or moving forward 
under the standard protest hearing process outlined in existing law with a public notice 
period of 60 days. 

 
CALAFCO is the sponsor of the bill and has been working closely with the California Special 
District Association (CSDA). 
 

IMPLICATIONS FOR STANISLAUS LAFCO: 
Under current law, special districts are not required to respond to or remedy issues identified 
in an Municipal Service Review.  While there may be limited circumstances where a LAFCO-
initiated dissolution is needed, it is important to have a fair and consistent process.  Staff 
recommends a letter of support for SB-938. 

 
Omnibus Bill 
AB-2957 (Committee on Local Government) 
 
QUICK SUMMARY: 
Each year, CALAFCO sponsors an omnibus bill that is intended to make minor clarifications 
and corrections to language in the Cortese-Knox-Hertzberg Local Government 
Reorganization Act of 2000 (CKH Act). This bill includes minor clarifications to the CKH Act 
and is also being amended to extend a sunset in the Revenue and Taxation Code related to 
property tax exchange negotiations. 

 
This year’s omnibus bill, AB-2957 contains non-controversial changes, including the following: 
 

• Adds a definition for “successor agency,” meaning the local agency the Commission 
designates to wind up the affairs of a dissolved district. 
 

• Makes a minor clarification to the language related to when a change of organization or 
reorganization is deemed to “take effect.” 
 

• Replaces references to “proposal” with applications in various sections. 
 

• Extends a sunset in the Revenue and Taxation Code related to property tax exchange 
negotiations during an annexation proposal and the use of consultant review, mediation, 
and arbitration. 
 

The need for latter of these changes was noted by your Stanislaus LAFCO Staff during review 
of the property tax exchange negotiation process.  Staff shared the discovery of the expired 
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sunset date in the Revenue and Taxation Code with CALAFCO.  CALAFCO’s legislative 
committee supported including an extended sunset date in the Omnibus Bill. 
 
IMPLICATIONS FOR STANISLAUS LAFCO: 
Clarifications and improvements to the CKH Act are necessary to insure the law is as 
unambiguous as possible to the Commission and Staff.  Extension of the sunset date in the 
Revenue & Taxation Code will retain the framework for property tax exchange negotiations in 
the circumstance where a master property tax exchange or other negotiated agreement is 
absent.  Staff recommends a letter of support for AB-2957. 

 
  
 
 
Attachments: Draft Support Letter for SB-938 
 Draft Support Letter for AB-2957 
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March 23, 2022 
 
Honorable Robert Hertzberg 
California State Senate 
1021 O Street, Room 8610 
Sacramento, CA  95814 
 
Subject: Support of Senate Bill 938: Cortese-Knox-Hertzberg Local Government 

Reorganization Act of 2000 – Protest Proceedings: Procedural Consolidation 
 
Dear Senator Hertzberg: 
 
The Stanislaus Local Agency Formation Commission (LAFCO) is pleased to join the California 
Association of Local Agency Formation Commissions (CALAFCO) in support of your bill, SB 
938, which makes changes to the Cortese-Knox-Hertzberg Local Government Reorganization 
Act of 2000 (The Act). SB 938 represents a collaborative three-year effort led by CALAFCO to 
clean up, consolidate, and clarify existing statutory provisions associated with consolidations 
and dissolutions, as well as codify the conditions under which LAFCO may initiate dissolution of 
a district at the 25% protest threshold (the latter of which are proposed and pending 
amendments). 
 
The statutes related to protest provisions and the disparate protest thresholds established for 
LAFCO-initiated actions (10%) and all other initiated actions (25%) make addressing necessary 
and appropriate special district consolidations and dissolutions considerably more difficult when 
initiated by a LAFCO. Further, they serve as a deterrent for LAFCO to initiate action, even if 
meaningful efficiencies in the provision of public services could be achieved or if a district is 
failing to meet its statutory requirements. 
 
As introduced, the bill represents the redraft of existing protest statutes with some minor 
technical clarifications added. The pending proposed amendments from CALAFCO allow 
LAFCOs to initiate dissolution of a district at the 25% protest threshold under specific 
circumstances. All of this work is in response to a recommendation made in the 2017 Little 
Hoover Commission report after a year-long study (Special Districts: Improving Oversight and 
Transparency) and the formation of a working group by CALAFCO of stakeholders in early 
2019. The intent was to examine the protest process for consolidations and dissolutions of 
special districts, and after three years of work (delayed due to the pandemic), the working group 
came to consensus on the redraft of existing protest statutes (representative of SB 938 as 
introduced) and a new process that allows LAFCOs to initiate dissolution of a district at the 25% 
protest threshold under specific circumstances (pending amendment into SB 938). 
 
The overarching goal of these changes is to ensure that LAFCOs have the tools we need to 
carry out our statutory obligations to ensure orderly and functioning local government services 
and to create greater consistency in the statute. The specific circumstances under which a 
dissolution may be initiated are more than reasonable and the subsequent process includes 
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three noticed public hearings, a minimum 12-month remediation period, and a 60-day protest 
period, all of which are extremely practical. Additionally, the proposed process for LAFCO-
initiated actions at the 25% protest threshold applies only to dissolutions, making the scope of 
use exceptionally narrow. 
  
SB 938 makes much needed and long-awaited improvements to The Act through the restructure 
and clarification of existing protest provisions, and addition of a fair and appropriate process that 
offers LAFCOs additional tools necessary to effectively fulfill their statutory obligations.  
 
We thank you for your authorship of this critical legislation and for continuing your long support 
of the work of LAFCOs. For all these reasons, we are pleased to support your bill, SB 938. 
 
Sincerely, 
 
 
 
Sara Lytle-Pinhey 
Executive Officer 
Stanislaus LAFCO 
 
 
cc: Members, Senate Governance and Finance Committee 
 Anton Favorini-Csorba, Consultant, Senate Governance and Finance Committee 
 Ryan Eisberg, Consultant, Senate Republican Caucus 
 René LaRoche, Executive Director, California Association of Local Agency Formation Commissions 
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March 23, 2022 
 
Honorable Cecilia Aguiar-Curry, Chair 
Assembly Local Government Committee 
California State Assembly 
1021 O Street, Room Suite 6350 
Sacramento, CA  95814 
 
Subject: Support of Assembly Bill 2957: Local Government Committee Omnibus Bill 
 
Dear Chair Aguiar-Curry: 
 
The Stanislaus Local Agency Formation Commission (LAFCO) is pleased to support the 
Assembly Local Government Committee Bill AB 2957, sponsored by the California Association 
of Local Agency Formation Commissions (CALAFCO), which makes technical, non-substantive 
changes to the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (the 
Act).  
 
This annual bill includes technical changes to the Act which governs the work of LAFCOs. 
These changes are necessary as Commissions implement the Act and small inconsistencies 
are found or clarifications are needed to make the law as unambiguous as possible. AB 2957 
makes minor technical corrections to language used in the Act.  Stanislaus LAFCO is grateful to 
your Committee members and staff, and CALAFCO, all of whom worked diligently on this 
language to ensure there are no substantive changes while creating a significant increase in the 
clarity of the Act for all stakeholders.   
 
This legislation helps insure the Cortese-Knox-Hertzberg Act remains a vital and practical law 
that is consistently applied around the state. We appreciate your Committee’s authorship and 
support of this bill, and your support of the mission of LAFCOs.  
 
Sincerely, 
 
 
 
Sara Lytle-Pinhey 
Executive Officer 
Stanislaus LAFCO 
 
 
cc: Members, Assembly Local Government Committee 
 Jimmy MacDonald, Consultant, Assembly Local Government Committee 
 William Weber, Consultant, Assembly Republican Caucus 
 René LaRoche, Executive Director, California Association of Local Agency Formation Commissions 



 
 
 
 
 
 
 
March 23, 2022 
 
 
 
MEMO TO:  Stanislaus County Local Agency Formation Commission 
 
 
FROM:  Javier Camarena, Assistant Executive Officer, LAFCO 
 
 
SUBJECT: LAFCO APPLICATION NO. 2022-01, MUNICIPAL SERVICE REVIEW NO. 2022-01, 

& SOI UPDATE NO. 2022-01 – ACTIVATION OF LATENT POWERS (SEWER 
SERVICE) TO THE MONTEREY PARK TRACT COMMUNITY SERVICES DISTRICT  

 
 
Staff is requesting that the subject application be continued to the May 25, 2022 LAFCO Commission 
meeting.  The continuance is being requested in order to provide the applicant additional time to 
address questions raised by the Stanislaus County related to the District’s proposed wastewater 
treatment facility’s site, design, and capacity.  
 
 
RECOMMENDATION 
 
Staff recommends that the Commission approve a continuance of LAFCO Application No. 2022-01, 
Municipal Service Review No. 2022-01, & SOI Update No. 2022-01 – Activation of Latent Powers 
(Sewer Service) to the Monterey Park Tract Community Services District to the May 25, 2022 LAFCO 
meeting. 
 
 
 
Attachment: Letter from Stanislaus County dated March 14, 2022 
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LAFCO APPLICATION NO. 2022-02 – 
FAIRVIEW VILLAGE NO. 2 REORGANIZATION TO  

THE CITY OF MODESTO 
 
PROPOSAL 
 
The proposed project is a request to annex approximately 178 acres to the City of Modesto and 
simultaneously detach the area from the Burbank-Paradise and Westport Fire Protection Districts.  
The annexation is within the City’s Sphere of Influence and is meant to accommodate future 
residential development and a commercial area within the Fairview Village Specific Plan.  
 
1. Applicant: City of Modesto 
 
2. Location:  The project site is 

located south of the Tuolumne 
River, east of Carpenter Road, 
and north of Whitmore Avenue 
within the City of Modesto Sphere 
of Influence. (See Exhibit A – 
Map & Legal Description.) 
 

3. Parcels Involved and Acreage: 
The project consists of 
approximately 178 acres and 
includes thirteen Assessor’s 
parcels (APNs: 056-026-001, 
006, 007, 012, 031, 032, 033, 
034, 056-027-009, 056-028-010, 
012, 013, & 014).  Please see 
Exhibit A – Map and Legal 
Description. 

 
4. Reason for Request:  The 

proposed annexation will allow for 
the entirety of the Fairview 
Specific Plan to be included in the 
City Limits of Modesto.  The City 
recently approved a tentative 
subdivision map for 217 
residential lots in the annexation 
area.  Ultimately, the number of 
dwelling units in the undeveloped 
Fairview Village Specific Plan will total approximately 1,295-2,590 units.  
 

BACKGROUND 
 
The City of Modesto originally adopted the Fairview Village Specific Plan in 1995.  LAFCO 
approved the annexation of approximately half the Specific Plan area in 1996 for residential 
development.  Recent interest in the development of the remaining Specific Plan area has led to 
the City’s processing of various land use entitlements in preparation of this annexation application.  
On December 20, 2021, the City of Modesto Planning Commission approved a proposal to annex 

1
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approximately 178 acres of the Fairview Village Specific Plan area; amend the General Plan 
changing 12 acres of a 20-acre area from Commercial to Village Residential; amend the Fairview 
Village Specific Plan to update policies, including addition of an agricultural preservation policy; 
and approve a tentative subdivision map consisting of 217 residential lots on 38.5 acres.  The 
annexation proposal, General Plan Amendment and Specific Plan Amendment were all approved 
by the Modesto City Council on February 8, 2022 along with a resolution of application to LAFCO 
(attached as Exhibit B).  
 
ENVIRONMENTAL REVIEW 
 
The City of Modesto, as Lead Agency, prepared an initial study for the project that determined that 
the project is within the scope of the City’s General Plan Master Environmental Impact Report 
(MEIR) and will have no additional significant environmental impacts, as defined in the California 
Environmental Quality Act (CEQA) Section 21158, that were not identified in the MEIR.  LAFCO, as 
a Responsible Agency, must certify that it has considered the environmental documentation 
prepared by the City of Modesto (attached as Exhibit C).  
 
FACTORS 
 
The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 requires several 
factors to be considered by a LAFCO when evaluating a proposal.  The following discussion 
pertains to the factors, as set forth in Government Code Section 56668: 
 
a. Population and population density; land area and land use; per capita assessed 

valuation; topography, natural boundaries, and drainage basins; proximity to other 
populated areas; the likelihood of significant growth in the area, and in adjacent 
incorporated and unincorporated areas, during the next 10 years.  
 
The project area is considered uninhabited territory as there are less than 12 registered voters. 
The site currently consists of orchards, scattered single family homes, accessory buildings and 
a pet cemetery.  The annexation area is planned for single-family homes, multi-family homes, 
commercial areas, parks and storm drainage, and school sites. The City recently approved a 
tentative subdivision map consisting of approximately 38.5 acres and 217 residential lots.  
Ultimately, the remaining annexation area along with the tentative subdivision map area and 
remainder of the Fairview Village Specific Plan Area will accommodate approximately 1,295 to 
2,590 housing units.   

 
Upon annexation, the property taxes will be shared in accordance with the City/County Master 
Property Tax Agreement.  The subject territory is located in Tax Rate Areas 080-004, 080-030, 
080-026 and 080-032.  The current total assessed land value of the territory is $2,404,259. 
 

b. The need for organized community services; the present cost and adequacy of 
governmental services and controls in the area; probable future needs for those 
services and controls; probable effect of the proposed incorporation, formation, 
annexation, or exclusion and of alternative courses of action on the cost and adequacy 
of services and controls in the area and adjacent areas.  
 
Essential governmental services that are currently provided to the subject area and those 
services that will be provided after the reorganization is finalized are summarized in the 
following chart: 
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Type Current Service Provider Future Service Provider 
(Following Reorganization) 

Law Enforcement Stanislaus County Sheriff City of Modesto Police Dept. 

Fire Protection 

City of Modesto Fire Dept. 
(as part of the Modesto-Ceres 
Fire Protection Agency JPA 
serving the Industrial Fire 
Protection District territory) 

Same 

Planning & Building 
Inspection Stanislaus County City of Modesto 

School District Modesto City Schools Same 

Water (Potable) 
Private wells, Riverdale Park 
Tract CSD (properties along 
Hatch Road) 

City of Modesto 
(Riverdale Park Tract CSD 
consolidation project currently 
underway)  

Sewer Private septic systems City of Modesto 

Roads Stanislaus County City of Modesto 

Mosquito Abatement Eastside Mosquito Abatement  Same 
 

Commission polices state that it will consider the ability of the City to deliver adequate, reliable 
and sustainable services and will not approve a proposal that has the potential to significantly 
diminish the level of service(s) within the City’s current boundaries. According to the City’s Plan 
for Services (Exhibit D), the City can provide the necessary services to the subject territory 
without impacting existing service levels. Additional information regarding the proposed 
services to the area is discussed further in factors “j” and “k.” 

 
c. The effect of the proposed action and of alternative actions, on adjacent areas, on 

mutual social and economic interests, and on the local governmental structure of the 
county. 
 
As indicated in the previous chart, many of the services currently provided will transfer to the 
City of Modesto and taxes will be shared in accordance with the Master Property Tax 
Agreement.  There are no known negative impacts to existing County governmental structures, 
adjacent areas or social and economic interests as a result of the reorganization.   
 

d. The conformity of both the proposal and its anticipated effects with both the adopted 
commission policies on providing planned, orderly, efficient patterns of urban 
development, and the policies and priorities set forth in Section 56377.  
 
Section 56377 requires the Commission to consider LAFCO policies and priorities that would 
guide development away from existing prime agricultural lands and consider the development 
of existing vacant or nonprime agricultural land for urban uses within the existing jurisdiction of 
a local agency or within the sphere of influence of a local agency before any expansion of 
boundaries.  
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The project site is located within the City of Modesto Sphere of Influence and is adjacent to the 
City’s boundary on its northern and eastern boundaries.  Development of the project site will 
result in the loss of Prime Farmland.  However, as described in the next section, the City of 
Modesto has adopted a mitigation measure to minimize the loss.  Given the location of the 
Tuolumne River to the north, Carpenter Road to the west and Whitmore Road to the south, as 
well as the location of existing infrastructure, the annexation can be considered an orderly and 
efficient extension of urban development.  

 
e. The effect of the proposal on maintaining the physical and economic integrity of 

agricultural lands, as defined by Section 56016. 
 
The proposed project is consistent with the land use designations in the City’s General Plan 
and Fairview Village Specific Plan.  The majority of the annexation area is currently planted in 
orchards and according to the City’s Plan for Agricultural Preservation (Plan), 148 acres of the 
project site are designated as prime farmland by the State Department of Conservation.  As a 
result of the proposed reorganization, this acreage will be directly and permanently converted 
to nonagricultural uses.  According to the Plan, the City has stated that it will be using the 
following method or strategy for agricultural preservation: 
 

The City of Modesto will require the payment of in-lieu fees at a 1:1 ratio of land 
proposed for annexation and development to land preserved for agriculture through 
conservation easements or other similar restrictions.  Agricultural land preserved must 
be of an equivalent type to the land proposed for annexations and development, so 
for example, prime farmland to be developed will result in the preservation of prime 
farmland.  

  
The agricultural preservation will be implemented by the City in order to minimize the impacts 
to agricultural lands as a result of the project and is consistent with the Commission’s menu of 
strategies in Policy 22.  The strategy is discussed further in the City’s Plan for Agricultural 
Preservation (Exhibit E).  
 

f. The definiteness and certainty of the boundaries of the territory, the nonconformance of 
proposed boundaries with lines of assessment or ownership, the creation of islands or 
corridors of unincorporated territory, and other similar matters affecting proposed 
boundaries. 
 
The proposed boundary would include thirteen (13) Assessor’s Parcel Numbers shown on the 
legal description and map (Exhibit A).  The adjacent road right-of-way along Hatch Road, 
Carpenter Road, and Whitmore Avenue is also included in the proposed annexation, consistent 
with the Commission’s policies.  

 
g. A regional transportation plan adopted pursuant to Section 65080 

 
The Regional Transportation Plan (RTP) is prepared and adopted by the Stanislaus 
Association of Governments (StanCOG) and is intended to determine the transportation needs 
of the region as well as the strategies for investing in the region’s transportation system.  
StanCOG’s level of service standards were considered as part of the City’s environmental 
review and it was concluded that the project will not have an impact on those standards.   
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h. The proposal’s consistency with city or county general and specific plans 
 

The area is currently zoned by Stanislaus County as A-2-10 (General Agriculture). The current 
County General Plan designation is Urban Transition. The City of Modesto has pre-zoned the 
territory to single family residential, multi-family residential and neighborhood commercial uses.  
The proposed annexation is consistent with the City’s General Plan and Fairview Village 
Specific Plan. 
 

i. The sphere of influence of any local agency, which may be applicable to the proposal 
being reviewed. 
 
The territory is within the City of Modesto’s Sphere of Influence and Primary Area.  In addition, 
it is within the Sphere of Influence of the following agencies:  Burbank Paradise Fire Protection 
District, Westport Fire Protection District, Turlock Mosquito Abatement District, Riverdale Park 
Tract Community Services District and the Turlock Irrigation District.  Upon annexation, the 
area will detach from the Burbank Paradise and Westport Fire Protection Districts and be 
removed from the Districts’ Spheres of Influence.   
 
A small area of homes along the north side of the proposed annexation are currently served by 
the Riverdale Park Tract Community Services District (RPTCSD) for water service. Detachment 
from the RPTCSD is not included as part of this action as the District is currently in the process 
of consolidating water services with the City of Modesto.  The City and District currently have 
an agreement in place regarding the consolidation in anticipation of the District’s dissolution 
following completion of infrastructure improvements in the area. 

 
j. The comments of any affected local agency or other public agency. 

 
All affected agencies and jurisdictions have been notified pursuant to State law requirements 
and the Commission adopted policies.  Affected agencies were also notified during the City’s 
process of adopting environmental documentation for the project.  The Stanislaus County 
Environmental Review Committee provided a “no comment” letter on the proposed annexation.  
No additional comments have been received from any other local or public agencies.    

 
k. The ability of the receiving entity to provide services which are the subject of the 

application to the area, including the sufficiency of revenues for those services 
following the proposed boundary change.   

 
The City of Modesto will provide municipal services to the area, such as:  domestic water, 
sanitary sewer, storm drainage, street construction/maintenance, police protection and street 
lighting.  Services will be financed through applicable utility, services and permit fees, as well 
as property tax revenues and general fund resources. 
 
According to the City of Modesto’s Plan for Services, services will be extended to the affected 
territory through the following: 
 
Wastewater Collection and Treatment – There is an existing 10-inch line in St. Salazar Circle 
terminating adjacent to the proposed subdivision that will be extended to serve the area.  Other 
lines will be extended as needed.  The City’s Wastewater Treatment facilities have adequate 
capacity to serve this area when development is complete.  
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Storm Drainage – Future residential development will be required to transport storm water to 
the central drainage basin.  
 
Water Delivery – There are several water mains in Hatch Road, Carpenter Road, and 
Whitmore Avenue. New development will take water from one of these, which will be extended 
by the project proponent to the development area. The City of Modesto has adequate water 
supply to serve the annexation area.  
 
Solid Waste Disposal - The annexation area is minimally developed and no need for urban 
waste disposal at this time.  Following development, Gilton Waste Management will collect and 
dispose of solid waste from the site.  

 
Fire Protection Services – The annexation area is primarily within the Industrial Fire Protection 
District which is served by the City of Modesto through a joint powers agreement with the City 
of Ceres and the District.  However, Westport Fire Protection District’s boundary is the 
centerline of Whitmore Avenue and Burbank-Paradise Fire Protection District’s boundary is the 
centerline of Carpenter Road.  These roadway segments will be detached from the fire 
protection districts.  Industrial’s station is about 2 miles east of the site at 148 Imperial Avenue.  
Modesto Fire Department’s nearest station is at 420 Chicago Avenue, also about 2 miles 
northeast of the site.  No adverse impacts on staffing or response times are expected to occur 
with this annexation.  

 
Police Protection – Following annexation, the area will be served by the Modesto Police 
Department.  The police department has expressed no concerns about staffing or response 
times for this area.  
 

l. Timely availability of water supplies adequate for projected needs as specified in 
Government Code Section 65352.5. 

 
As mentioned in the previous section, there are several water mains in Hatch Road, Carpenter 
Road, and Whitmore Avenue.  New development will take water from one of these connections, 
which will be extended by the project proponent to the development area. The City has 
adequate water supply to serve the proposed annexation.  Connection will be at the expense of 
the developer.  

 
m. The extent to which the proposal will affect a city or cities and the county in achieving 

their respective fair shares of the regional housing needs as determined by the 
appropriate council of governments consistent with Article 10.6 (commencing with 
Section 65580) of Chapter 3 of Division 1 of Title 7.  

 
The proposed annexation includes an approved subdivision of approximately 217 units.  The 
subdivision and annexation area are part of the Fairview Village Specific Plan.  At full build-out, 
the Fairview Village Specific Plan area expects to provide anywhere from 1,295 to 2,590 
dwelling units and will contribute to meeting its regional housing needs.  

 
n. Any information or comments from the landowner or owners, voters, or residents of the 

affected territory. 
 
For the current proposal, there are seven (7) registered voters within the affected territory.  No 
written comments have been received at the time of this staff report. 
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o. Any information relating to existing land use designations. 
 
As mentioned previously, the area is currently zoned A-2-10 (General Agriculture) by 
Stanislaus County. The current County General Plan designation is Urban Transition. The City 
of Modesto has pre-zoned the territory to single family residential, multi-family residential and 
neighborhood commercial uses.  The proposed annexation is consistent with the City’s General 
Plan and Fairview Village Specific Plan 

 
p. The extent to which the proposal will promote environmental justice.  

 
As defined by Government Code §56668, “environmental justice” means the fair treatment of 
people of all races, cultures, and incomes with respect to the location of public facilities and the 
provision of public services.  There is no documentation or evidence suggesting the proposal 
will have a measurable effect for or against promoting environmental justice. 

 
q. Information contained in a local mitigation plan, information contained in a safety 

element of a general plan, and any maps that identify land as a very high fire hazard 
zone pursuant to Section 51178 or maps that identify land determined to be in a state 
responsibility area pursuant to Section 4102 of the Public Resources Code, if it is 
determined that such information is relevant to the area that is the subject of the 
proposal.  

 
According to the Initial Study, the project site has not been identified as being within a very high 
fire hazard severity zone.   

 
DISCUSSION 
 
Pursuant to State law, the Commission has adopted local goals and policies, including an 
Agricultural Preservation Policy.  The Policy requires applicants to prepare a Plan for Agricultural 
Preservation that details the impacts to agricultural lands, identifies a method to minimize impacts, 
and provides additional information to assist the Commission in making its findings for approval of 
a project. 
 
The Commission’s adopted Agricultural Preservation Policy states that the Commission may 
consider approval of a proposal that contains agricultural land when it determines there is sufficient 
evidence demonstrating the following: 
 

a. Insufficient alternative land is available within the existing sphere of influence or 
boundaries of the agency and, where possible, growth has been directed away from 
prime agricultural lands towards soils of lesser quality. 
 

b. For annexation proposals, that the development is imminent for all or a substantial 
portion of the proposal area. 
 

c. The loss of agricultural lands has been minimized based on the selected agricultural 
preservation strategy. For the purposes of making the determination in this section, the 
term “minimize” shall mean to allocate no more agricultural land to non-agricultural uses 
than what is reasonably needed to accommodate the amount and types of development 
anticipated to occur. 
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d. The proposal will result in planned, orderly, and efficient use of land and services. This 
can be demonstrated through mechanisms such as:  
 

i. Use of compact urban growth patterns and the efficient use of land that result in 
a reduced impact to agricultural lands measured by an increase over the current 
average density within the agency’s boundaries (e.g. persons per acre) by the 
proposed average density of the proposal area.  
 

ii.  Use of adopted general plan policies, specific or master plans and project 
phasing that promote planned, orderly, and efficient development. 

 
The City of Modesto periodically prepares an Urban Growth Review document identifying vacant 
land available for residential development in the City.  In 2015, the City’s Urban Growth Review 
identified 910 acres of vacant land that the City anticipated would be sufficient until 2022. This 
analysis included areas where development had initially stalled since their annexation (e.g. Tivoli) 
and the annexed half of the Fairview Village Specific Plan.  Demand for residential growth in both 
areas has since renewed.  Additionally, the Fairview Village Specific Plan has been identified as an 
area that will assist in meeting the City’s regional housing needs allocation. 
 
The findings above also require that the City’s Plan for Agricultural Preservation demonstrate that 
the proposal has minimized the loss of agricultural land and that the development will result in 
planned, orderly, and efficient use of land and services.  As mentioned previously in this report, the 
Fairview Village Specific Plan area has long been envisioned as part of the City’s growth area, 
having been included in the City’s originally-adopted Sphere of Influence in 1984 and adopted 
Specific Plan in 1995. Given the existence of nearby infrastructure and existing development, the 
proposal can be considered a logical and orderly extension of the City’s boundary.  Additionally, 
the City has updated the Specific Plan to reflect the provision of 1:1 agricultural preservation, 
consistent with the Commission’s Policy.   
 
Based on the information provided by the City and the analysis provided above, Staff believes that 
the Commission can make the findings contained in the Agricultural Preservation Policy. 
 
Waiver of Protest Proceedings 
 
Should the Commission approve the proposal, included with the resolution is standard language 
that would waive protest proceedings pursuant to Government Code Section 56663, the 
Commission may waive protest proceedings entirely when the following conditions apply: 
 

1. Landowners and registered voters within the affected territory have been notified via mail 
pursuant to section 56157 of the Cortese-Knox-Hertzberg Act. 
 

2. The mailed notice discloses that there is a potential for extension of existing charges, fees, 
assessments, or taxes by the City and unless written opposition to the proposal is received 
prior to the commission proceedings that the commission intends to waive the protest 
proceedings.  

 
3. No written opposition to the proposal from landowners or registered voters is received.  

 
As all of the above conditions have been met, the Commission may waive the protest proceedings 
in their entirety.  
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ALTERNATIVES FOR COMMISSION ACTION 
 
Following consideration of this report and any testimony or additional materials that are submitted 
at the public hearing for this proposal, the Commission may take one of the following actions: 
 
Option 1 APPROVE the proposal (with or without modification). 
 
Option 2  DENY the proposal (with or without prejudice). 
 
Option 3 CONTINUE this proposal to a future meeting for additional information. 
 
 
STAFF RECOMMENDATION 
 
Based on the discussion in this staff report, including the factors set forth in Government Code 
Section 56668, and following any testimony or evidence presented at the meeting, Staff 
recommends that the Commission approve the proposal and adopt Resolution 2022-04 (attached 
as Exhibit F) which: 
 

1. Finds the proposal to be consistent with State law and the Commission’s adopted 
Policies and Procedures; 
 

2. Certifies, as a Responsible Agency under CEQA, that the Commission has considered 
the environmental documentation prepared by the City of Modesto as Lead Agency; 

 
3. Waives protest proceedings pursuant to Government Code Section 56663;  
 
4. Approves the reorganization consisting of annexation to the City of Modesto and 

detachment from the Burbank Paradise and Westport Fire Protection Districts subject to 
standard terms and conditions. 

 
Respectfully submitted, 

Javier Camarena 
Javier Camarena 
Assistant Executive Officer 
 
Attachments -  Exhibit A: Map and Legal Description (pg. 11) 
 Exhibit B:  City of Modesto Resolutions 2022-100, 101, 102, & 103 (pg. 21) 
 Exhibit C:  City’s Environmental Documentation & Notice of Determination (pg. 75) 
 Exhibit D:  Plan for Services (pg. 141) 
 Exhibit E:  Agricultural Preservation Plan (pg. 145) 
 Exhibit F:  Draft LAFCO Resolution No. 2022-04 (pg. 159) 
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FAIRVIEW VILLAGE NO. 2 REORGANIZATION TO THE CITY OF 

MODESTO, CALFORNIA 

Page 1 of 4  10 MAR 2022 

DESCRIPTION 

All that certain real property situate in the County of Stanislaus, State of California, being a 

portion of the West 1/2 of Section 7, and a portion of the North 1/2 of Section 18, Township 4 

South, Range 9 East, and a portion of the northeast 1/4 of Section 13 and a portion of the East 

1/2 of Section 12, Township 4 South, Range 8 East M.D. B & M, described as follows: 

BEGINNING at a point South 00°17’30” East, 324.00 feet, from the northwest section corner of 

Section 7, Township 4 South, Range 9 East, said point being on the west line of said Section 7 and 

also being the most southerly corner of the McBride Addition recorded September 18, 1963 as 

Instrument Number 35382, Official Records Stanislaus County; 

Course 1. South 62°07’35” East, 494.15 feet, along the centerline of the Tuolumne River; 

Course 2. South 52°35’59” East, 412.73 feet, along the centerline of the Tuolumne River; 

Course 3. South 63°51’06” East, 386.23 feet, along the centerline of the Tuolumne River; 

Course 4. South 73°51’56” East, 331.10 feet, along the centerline of the Tuolumne River, to 

the northwest corner Fairview Village Reorganization to the City of Modesto; 

Course 5. South 00°05’30” West, 266.00 feet more or less along the west boundary line of 

said Fairview Village Reorganization to the City of Modesto, to a point on the easterly line of 

Parcel ‘A’ as shown on the map recorded in Book 42 of Parcel Maps, Page 2, Stanislaus County 

Records, said point being on the southerly right-of-way line of a 90 foot wide Hatch Road; 

Course 6. South 00°32’31” West, 1092.16 feet, along the east line of said Parcel ‘A’ and the 

westerly line of said Fairview Village Reorganization to the City of Modesto; 

Course 7. North 89°51’19” West, 326.43 feet, leaving the east line of said Parcel ‘A’, 

continuing along the westerly line of said Fairview Village Reorganization to the City of Modesto; 

Course 8. South 00°15’01” East, 918.00 feet; 

Course 9. South 89°51’19” East, 975.00 feet to a point on the east line of Parcel ‘C’ of said 

Parcel Map, said east line being the westerly line of said Fairview Village Reorganization to the 

City of Modesto; 

Course 10. South 00°15’01” East, 1132.00 feet, along the east line of said Parcel ‘C’ and the 

westerly line of said Fairview Village Reorganization to the City of Modesto; 
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FAIRVIEW VILLAGE NO. 2 REORGANIZATION TO THE CITY OF 

MODESTO, CALFORNIA 

Page 2 of 4  10 MAR 2022 

Course 11.  South 00°17’15” East, 877.58 feet, along the east line of said Parcel ‘C’ and the 

southerly continuation thereof, to the southwest corner of said Fairview Village Reorganization 

to the City of Modesto, being a point on the north line of Parcel ‘A’ as shown on the map recorded 

in Book 31 of Parcel Maps, Page 78, Stanislaus County Records; 

Course 12. North 89°52’30” West, 690.25 feet, along north line of Parcel ‘A’ of said Book 31 

of Parcel Maps, Page 78, to the west line of said Parcel ‘A’; 

Course 13. North 00°29’00” East, 35.00 feet, along said west line, to a point on a line lying 

20.00 feet southerly of and parallel with the centerline of Whitmore Avenue as shown on said 

Book 31 of Parcel Maps, Page 78; 

Course 14. North 89°52’30” West, 63.95 feet, along said parallel line, to the east line of Parcel 

1 as shown on the map recorded in Book 26 of Parcel Maps, Page 12, Stanislaus County Records; 

Course 15. South 00°05’34” West, 30.00 feet, along said east line, to a point on the north line 

of said Parcel 1; 

Course 16. North 89°52’30” West, 148.00 feet, along said north line, to the west line of said 

Parcel 1; 

Course 17. North 00°05’34” East, 30.00 feet, along said west line, to a point on a line lying 

20.00 feet southerly of and parallel with the centerline of said Whitmore Avenue; 

Course 18. North 89°52’30” West, 486.95 feet, along said parallel line, to the most easterly 

point of the land described in the document recorded May 8, 2018 as instrument number 2018-

0031482 official records of Stanislaus County; 

Thence along the southerly line of said land the following three (3) courses: 

Course 19. South 84°15’39” West, 391.51 feet; 

Course 20. North 89°52’30” West, 230.52 feet; 

Course 21. South 42°21’10” West, 38.65 feet to a point on a line lying 20.00 feet easterly of 

and parallel with centerline of Carpenter Road; 

Course 22. South 89°43’27” West, 80.00 feet, leaving said southerly line, to a point on the 

westerly line of the land described in the document recorded April 5, 2018 as instrument number 

2018-0023460 official records of Stanislaus County; 
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Course 23. North 39°48’24” West, 38.17 feet, along the southwesterly line of said land, to a 

point on the south line of said land, said south line lying 60.00 feet southerly of and parallel with 

the centerline line of said Whitmore Avenue; 

Course 24. North 02°25’04” West, 80.08 feet, leaving the southerly line of said land across 

said Whitmore Avenue, to a point on the southerly line of the 50.00 foot wide TID Canal described 

in Book 311, Page 103 official records of Stanislaus County; 

Course 25. North 67°37’29” East, 51.10 feet, along the southerly line of said 50.00 foot wide 

canal, to a point on a line lying 40.00 feet west of and parallel with the centerline of said 

Carpenter Road; 

Course 26. North 00°17’30” West, 53.96 feet, along said parallel line, to the northerly line of 

said 50.00 foot wide canal. 

Course 27. South 67°37’29” West, 21.58 feet, along said north line, to a point on a line lying 

60.00 feet west of and parallel with the centerline line of said Carpenter Road, said line also being 

the westerly line of the dedicated right-of-way as described in the road deed recorded June 8, 

2018 as instrument number 2018-0039639 official records of Stanislaus County; 

Course 28. North 00°17’30” West, 330.97 feet, along said parallel line; 

Course 29. North 03°34’04” East, 297.13 feet, leaving said parallel line and continuing along 

the westerly line of said land, to point on a line lying 40.00 feet west of and parallel with the 

centerline of said Carpenter Road, said line being the westerly line of said Carpenter Road; 

Thence along said westerly line the following twelve (12) courses: 

Course 30. North 00°17’30” West, 1,934.89 feet; 

Course 31. North 00°17’46” West, 329.67 feet; 

Course 32. South 89°42’14” West, 5.00 feet; 

Course 33. North 00°17’46” West, 59.62 feet; 

Course 34. North 89°42’14” East, 5.00 feet; 

Course 35. North 00°17’46” West, 587.11 feet; 

Course 36. South 89°42’14” West, 5.00 feet; 

Course 37. North 00°17’46” West, 200.36 feet; 
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Course 38. Northerly along a tangent curve having a radius of 5,955.00 feet, concave 

westerly, through a central angle of 01°54’33”, an arc distance of 198.43 feet; 

Course 39. North 02°11’54” West, 397.37 feet; 

Course 40. Northerly along a tangent curve having a radius of 6,045.00 feet, concave easterly, 

through central angle of 01°54’33”, an arc distance of 201.43 feet; 

Course 41. North 0°17’21” West, 282.11 feet; 

Course 42. North 52°32’31” West, 31.58 feet; 

Course 43. North 00°17’21” West 114.42 feet more or less, to a point on the centerline of the 

Tuolumne River, said point also being on the southerly line of the said McBride Addition 

described above; 

Course 44. South 54°06’44” East 111.55 feet, along the centerline of said River, to the POINT 

OF BEGINNING; 

 

Containing 177.75 Acres more or less. 

 

A PLAT OF THE ABOVE DESCRIBED PARCEL(S) OF LAND IS ATTACHED HERETO AS EXHIBIT “A” AND 

BY THIS REFERENCE MADE A PART HEREOF. 

END DESCRIPTION 

This real property description has been prepared by me, or under my direction, in conformance 

with the requirements of the Professional Land Surveyors’ Act. 

 

 March 10, 2022 

Stephen J. Pyle Date 

Professional Land Surveyor 

California No. 8385 
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City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR"). This Initial Study Environmental Checklist ("Initial Study")
is used in determining whether the Fairview Village Annexation, Fairview Village Specific Plan
Amendment #4,and Fairview Village Phase 1Vesting Tentative Subdivision Map are"within the scope"
of the project analyzed in the Modesto Urban Area General Plan Master EIR (SCH# 2014042081) (Public
Resources Code section 21157.1). When the Initial Study supports this conclusion, the City will issue
a Finding of Conformance.
A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and,

2. no new or additional mitigation measures or alternatives are required.
"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence" means
facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It does not
include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

An environment impact report was prepared for the Fairview Village Specific Plan and certified in 1997.
Since that time, there have been several major updates to the General Plan, the most recent having
been adopted in 2019. Consequently, the Fairview Village Specific Plan will be evaluated against the
2019 General Plan and Master EIR (SCH# 2014042081) and the 1997 environmental document will be
set aside.

II. PROJECT DESCRIPTION

Title: Fairview Village Annexation, Fairview Village Specific Plan Amendment #4, and Fairview
Village Phase 1Vesting Tentative Subdivision Map

A.

Address or Location: northeast of the intersection of Carpenter Road and Whitmore AvenueB.
Applicant: Bava Family Farms

3104 Valdez Drive
Modesto, CA 95355

C.

City Contact Person: Cindy van EmpelD.
Project Manager: Cindy van Empel
Department: Community & Economic Development
Phone Number: (209) 577.5267

Initial Study EA No. 2021-31
December 10, 2021

City of Modesto
General Plan Master EIR 18080



E-mail address: cvanempel@modestogov.com

Current General Plan Designation(s): VR, Village Residential; C, Commercial; OS,Open SpaceE.
Current Zoning Classification(s): P-SP, Prezoned Specific PlanF.
Surrounding Land Uses:

North: Tuolumne River, residential (city)
South: agriculture (county)
East: vacant residential and residential (city and county)
West: agriculture (county)

G.

Project Description, including the project type listed in Section II.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

H.

The proposed project has four components: annexation, general plan amendment, specific plan
amendment, and vesting tentative subdivision map. These are described below.
Annexation
The westerly 177.75 acres of the Fairview Village Specific Plan area and seven lots north of Hatch
Road are proposed to be annexed to the City of Modesto. This would entail the annexation of the
area to Sewer District 1and detachment of a portion of Carpenter Road from the Burbank-Paradise
Fire Protection District and a portion of Whitmore Avenue from the Westport Fire Protection District.
The area to be annexed includes APNs 056.026.001, 056.026.006, 056.026.007, 056.026.012, -
56.026.031-.034, 056.027.009, 056.027.009, 056.028.010, 056.028.012-.014.
General Plan Amendment
The General Plan will be amended to revise the portion of the Fairview Village Specific Plan designated
C, Commercial, to VR, Village Residential. A roughly 20-acre area in the unincorporated area of the
specific plan is designated C, Commercial, in the General Plan. This amendment would change that
designation from C,Commercial, to VR, Village Residential. As currently conceived, the Fairview Village
Specific Plan will have about 8 acres of commercial development, with the remaining 12 acres to be
residential.
Specific Plan Amendment
Specific Plan Amendment #4 will amend storm water basin policies and agricultural preservation
policies in order to be consistent with the General Plan. The circulation and land use plans will also
be revised. The number of dwelling units will range from approximately 1,075-2,150 single family
and 220-440 multifamily dwelling units for a total of 1,295-2,590 dwelling units, consistent with the
General Plan estimate of 2,310 dwelling units. The Commercial designation would be reduced to
approximately 8 acres, reflecting the reduced need for commercial square footage. The backbone
street plan will be altered slightly. Finally, substantial portions of the Fairview Village Specific Plan
are being revised to streamline project review, consistent with current practices of the City of
Modesto.
Vesting Tentative Subdivision Map
The map will divide approximately 38.5 acres into 217 residential lots and six landscape lots.
Residential lots range in size from 3,140 square feet to 9,825 square feet. Internal streets will have
50 feet of right of way,while external streets will have 56, 60, or 70 feet of right of way.

Initial Study EA No. 2021-31
December 10, 2021
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FIGURE 1: Project Boundaries

Other Public Agencies Whose Approval is Required:I.

Local Agency Formation Commission
Board of Equalization

III. FINDINGS / DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

1.

The subsequent project will have no additional significant effect on the environment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was
not identified in the Master EIR;

A.

Initial Study EA No. 2021-31
December 10, 2021
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No new or additional mitigation measures or alternatives are required;B.
The subsequent project is within the scope of the project covered by the Master EIR;
and,

C.

All applicable policies, regulations, and/or mitigation measures identified in the Master
EIR have been applied to the subsequent project or otherwise made conditions of
approval of the subsequent project.

D.

Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

2.

The subsequent project is within the scope of the project covered by the Master EIR;A.

All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project; and,

B.

The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less than significant level.

C.

. Focused EIR Required-On the basis of the above determinations, the project is not
within the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:

3.

The subsequent project is within the scope of the project covered by the Master EIR;A.
All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project; and,

B.

The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

C.

fir (Ĵ Arj /iy/Ki f
DateProject Manager
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MASTER EIR if certain criteria are
met. If the following statements are found to be true for all 20 impact categories included in this Initial
Study, then the proposed project is addressed by the Master EIR analysis and is within the scope of the
Master EIR. Any "No" response must be discussed.

YES NO
(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible

agency identified in the Master EIR. X

(2) City policies that reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place as "mitigating policies" attached to the
Initial Study template. Project impacts would be mitigated to a less-than-significant level
using the Master EIR's mitigating policies only.

X

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same
level of protection assumed under the Master EIR). X

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from
responsible or trustee agencies or other qualified sources. X

(5) The project will occur within the boundaries of the City's planning area as established in
the Urban Area General Plan. X

(6) Implementation of the project will comply with all appropriate mitigating policies
contained and enumerated in the 2019 Urban Area General Plan Master EIR. X

Discussion:

(1) Modesto City County is the lead agency for the entire project. The subdivision map cannot be
implemented until and unless the annexation is approved by the Local Agency Formation
Commission.

(2) All appropriate and relevant City policies will be applied to the project.
(3) The proposed project will not result in changes to federal, state, or local regulations. The

Specific Plan Amendment will result in revisions that make the existing Fairview Village Specific
P an compliant with the existing General Plan.

(4) No information about significant resources has been identified by the City or by agencies to
which this project was referred for comment.
The project lies wholly within the City of Modesto's General Plan boundary and Sphere of
Influence.(5)

(6) All appropriate and relevant policies contained in the General Plan Master EIR will be applied to
this project.

City of Modesto
General Plan Master EIR
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5. Currency of the Master EIR Document

The Master EIR should be reviewed on a regular basis to determine its currency,and whether additional
analysis / mitigation should be incorporated into the Master EIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 20 of this document in light of the
criteria listed below to determine whether the Master EIR is current. The analyses contained within the
Master EIR are current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES NO
Certification of the Urban Area General Plan Master EIR occurred less than five (5)
years prior to the filing of the application for this subsequent project.(1)

The proposed project is described in the Master EIR and its approval will not affect the
adequacy of the Master EIR for any subsequent project because the City can make the
following findings:

(2)

No substantial changes have occurred with respect to the circumstances under
which the Master EIR was certified;

(a)

No new information, which was not known and could not have been known at the
time the Master EIR was certified as complete, has become available; and,

(b)

Policies that require site-specific mitigation,and avoidance or other mitigation of
impacts as a prerequisite to future development, remain in full force and effect.(c)

Discussion:

The General Plan Master EIR was last certified on March 5, 2019. The analysis contained in the
Master EIR is adequate for subsequent projects, as documented in the discussion below.
The project is consistent with the analysis contained in the Master EIR. This is documented in
the discussion of the 20 individual evaluation topics within this initial study.

(2)(a) There have been no substantive changes to the Urban Area General Plan since the Master EIR
was certified that would create additional significant environmental effects that were not
analyzed by the Master EIR.

(2)(b) There has been no new information that would affect the adequacy of the analysis contained in
the Master EIR.

(1)

(2)

(2)(c) All policies contained in the Master EIR that require site-specific mitigation or avoidance of
impacts remain in effect and will be applied to the project as appropriate.

IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect(s) to the environment
that was not examined in the Final Master EIR for the Urban Area General Plan, and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.
Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the Master EIR. Adoption of the

Initial Study EA No. 2021-31
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findings specified in Section III.l, above, after completion of the Initial Study fulfills the City's obligation
in that situation. All environmental effects cited reflect 2040 conditions resulting from the Urban Area
General Plan, as identified in the Master EIR.
The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty subject / topical areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.

City of Modesto
General Plan Master EIR

Initial Study EA No. 2021-31
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1. TRAFFIC AND CIRCULATION

Significant Effects Identified in the Master EIRa.
The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigating policies.
Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see Master EIR Table V-l-6,pages
V-l-36 to V-l-39) operating at LOS D, Modesto's significance threshold for automobile traffic, or lower
(LOS E or F).
Effect: The substantial increase in traffic relative to the existing load and capacity of the street system
will cause, either individually or cumulatively, the violation of automobile service standards established
by StanCOG's Congestion Management Plan for designated roads and highways.
Effect: A substantial increase in automobile vehicle miles traveled (see Master EIR Tables V-1-7 through
V-l-10, pages V-l-44 through V-l-45).
Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.
Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.
Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.
Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also: Section 2,Air Quality and Greenhouse Gas Emissions;Section 3,Generation of Noise;Section
18, Energy; Section 19, Visual Resources; and, Section 20, Land Use and Planning).

Urban Area General Plan Mitigating Policies Applied to the Projectb.
Traffic and Circulation-related mitigating policies pertinent to this project are found on Master EIR pages
V-1-7 through V-l-30. All mitigating policies appropriate to the project, including any new measures,
will be incorporated into or made conditions of approval of this project and are listed in Section V,
"Mitigating Policies Applied to Project."
Discussion:
No impacts are expected and no mitigating policies from the Master EIR will be applied. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than-
significant level.
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Project-Specific Effectsc.
Section V-l.B of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan. The following is an analysis of whether the proposed project would result in any
new, significant, project-specific effect(s) that were not disclosed in the Master EIR.
Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following thresholds / criteria:

Less Than
Significant

w/Mitigating
Policies

Potentially
Significant

Impact

Less Than
Significant

Impact
No

Impact

1. TRAFFIC AND CIRCULATION

1) The proposed project would conflict with an
applicable plan, ordinance or policy (including those
within the Urban Area General Plan) establishing
measures of effectiveness for the performance of
the circulation system, taking into account all
modes of transportation including mass transit and
non-motorized travel and relevant components of
the circulation system including, but not limited to
intersections, streets, highways and freeways,
pedestrian and bicycle paths, and mass transit.

X

2) The proposed project would conflict with an
applicable congestion management program,
including, but not limited to, level of service
standards and travel demand measures, or other
standards established by the county congestion
management agency, for designated facilities.

X

3) The proposed project would result in a change in
air traffic patterns, including either an increase in
traffic levels or a change in location that results in
substantial safety risks.

X

4) The proposed project would substantially
increase hazards due to a design feature (e.g. sharp
curves or dangerous intersections) or incompatible
uses (e.g. farm equipment), or result in inadequate
emergency access.

X

5) The proposed project would conflict with adopted
policies, plans, or programs regarding public transit,
bicycle, or pedestrian facilities, or otherwise
decrease the performance or safety of such
facilities.

X

6) The proposed project would result in projected
Level of Service "D" or worse for non-exempt City of
Modesto roadways,Caltrans facilities, and/or
County of Stanislaus roadways.

X

City of Modesto
General Plan Master EIR
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Discussion:

(1) The project includes a specific plan amendment that would result in a range of approximately
1,075-2,150 single famiy and 220-440 multifamily dwelling units for a total of 1,295-2,590
dwelling units, consistent with the General Plan estimate of 2,310 dwelling units. The
Commercial designation would be reduced to approximately 8 acres, reflecting the reduced need
for commercial square footage. Traffic resulting from the general plan and specific plan
amendments would be about the same as that assumed in the General Plan. Therefore, no
impacts will occur as compared to the analysis in the General Plan Master EIR and no mitigation
measures will be applied.

(2) The project would not exceed a level of service standard established by the county congestion
management agency (StanCOG). No impacts will occur.

(3) The proposed project would not result in a change in air traffic patterns. There are no airports
within two miles of the site. No impacts on airports will occur.
There are no changes to the specific plan that would increase hazards. Traffic engineering
reviewed the proposal and identified no design features in the specific plan amendment or the
Vesting Tentative Subdivision Map that would result in traffic hazards. No impacts have been
identified and no mitigation measures will be applied.

(4)

(5) The proposed specific plan amendment includes additional bicycle facilities that will promote the
use of alternative transportation methods, consistent with General Plan policies. No impacts
are anticipated and no mitigation measures will be applied.
There are no significant changes in the level of service or the volume-capacity ratio as a result
of the project, and therefore there are no significant long-term traffic impacts.

(6)

Initial Study EA No. 2021-31
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2. AIR QUALITY AND GREENHOUSE GAS EMISSIONS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts expected
after application of mitigating policies.
Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx), and increased carbon monoxide (CO) levels in the project
area (see Master EIR Tables V-2-4 through V-2-6, pages V-2-40 through V-2-41).

Expected construction and development activities could result in increased emissions ofEffect:
particulate matter 10 microns or less (PMio) and 2.5 microns or less in diameter (PM2.s) (see Master EIR
page V-2-31,"2. Significant Direct Impacts").
Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to regional
impacts on air quality for the criteria pollutants ROG, NOx, PMio, and PM2.5.
b. Urban Area General Plan Mitigating Policies Applied to the Project

Air quality-related mitigating policies that are relevant to the proposed project are found on pages V-
2-8 through V-2-29 of the Master EIR. All mitigating policies appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V,"Mitigating
Policies Applied to Project."
Discussion:
The appropriate policies to be applied to this project include AQ-100, AQ-103, AQ-105, AQ-107
through AQ-110, and AQ-113 through AQ-116 from the Master EIR. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.
c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result in
a new, significant, project -specific effect not analyzed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

w/Mitigating
Policies

Potentially
Significant

Impact

Less Than
Significant

Impact
No

Impact

2. AIR QUALITY AND GREENHOUSE GAS
EMISSIONS

1) The proposed project would be inconsistent with
the air quality and greenhouse gas emissions
policies in the Urban Area General Plan.

X

2) The proposed project would conflict with or
obstruct implementation of the applicable air quality
plan.

X

3) The proposed project would violate any air
quality standard or contribute substantially to
existing or projected violation.

X

4) The proposed project would result in a
cumulatively considerable net increase of any
criteria pollutant for which the project region is in
non-attainment under an applicable federal or state
ambient air quality standard (including releasing
emissions that exceed quantitative thresholds for
ozone precursors).

X

5) The proposed project would expose sensitive
receptors to substantial pollutant concentrations. X

6) The proposed project would create objectionable
odors affecting a substantial number of people. X

7) The proposed project would generate
greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the
environment.

X

8) The proposed project would conflict with an
applicable plan, policy, or regulation adopted for the
purpose of reducing the emission of greenhouse
gases.

X

Discussion:

The proposed project includes annexation of the remaining area of the Fairview Village Specific
Plan to the City of Modesto, a General Plan amendment to change from C, Commercial, to VR,
Village Residential, the area of the Fairview Village Specific Plan south of Hatch Road,
amendment of the Fairview Village Specific Plan document to make it consistent with current
General Plan policies, and a Vesting Tentative Subdivision Map to divide approximately 38.5
acres into 217 residential lots and 6 landscape lots. This project is anticipated under the General
Plan. Tailpipe emissions resulting from development in this area is expected to be consistent
with the emissions evaluated as part of the General Plan Master EIR, therefore, no greater
impacts will occur as compared to the analysis in the General Plan Master EIR.

(1)
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(2-4) As a development project consistent with and smaller than the development anticipated in the
General Plan Master EIR, impacts from this project would be less than those anticipated in the
Master EIR. Therefore, the project will have no impact on air quality plans or on violations of
air quality standards.

(5-6) The project is in proximity to existing single-family development. Air quality impacts are
expected from construction activities, which would be temporary in nature. Impacts would be
less than significant level with mitigation measures AQ-100, AQ-103, AQ-105, AQ-107
through AQ-110, and AQ-113 through AQ-116 from the Master EIR. No odors are expected
to be released that would be inconsistent with odors from residential development.
The proposed project would result in the emission of greenhouse gases from the use of internal
combustion engines used in transportation and construction and from the use of natural gas in
a residential context. These impacts are consistent with impacts evaluated in the General Plan
Master EIR, but would not exceed those impacts because the proposed project is consistent
with the General Plan. No additional impacts are expected.

(7)

The project would not exceed emissions thresholds established by the SJVAPCD, and is
consistent with the development standards for a residential use as established by the General
Plan. As part of the approval process, the Air District requires the developer seek the Air
District's separate approval under the Indirect Source Review Rule. No additional impacts are
expected to occur, as compared to the impacts disclosed in the General Plan Master EIR.

(8)
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3. GENERATION OF NOISE AND VIBRATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable noise and vibration impacts
expected after application of mitigating policies.
Direct Impacts

Future automobile traffic noise levels and roadway construction and maintenance activitiesEffect:
resulting from development consistent with the Urban Area General Plan will exceed the City's noise
thresholds at various locations, but particularly in areas adjacent to heavily traveled roadways (see
Master EIR Table V-3-9, pages V-3-28 through V-3-31.
Effect: New noise-generating land uses could produce noise levels that would exceed the City's noise
thresholds of acceptability at sensitive receptors in the vicinity.
Effect: Construction noise would cause a temporary or periodic increase in noise exposure above
ambient noise levels.
Effect: Demolition and construction activities may expose people to excessive vibration levels.
Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise levels
on major roads and highways throughout Stanislaus County.
b. Urban Area General Plan Mitigating Policies Applied to the Project

Noise policies that are pertinent to the project being analyzed in this Initial Study are found on pages
V-3-18 through V-3-24 of the Master EIR. All mitigating policies appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V,"Mitigating
Policies Applied to Project."
Discussion:
The appropriate policies to be applied to this project include Noise-4, Noise-6, Noise-7, and Noise-
11 from the Master EIR. No new or additional mitigation measures or alternatives are required to
reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-3.B of the Master EIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not analyzed in the Master EIR.
Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:
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Impact
No
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3. NOISE AND VIBRATION

1) The proposed project is inconsistent with Urban
Area General Plan noise and vibration policies and
standards.

X

2) The proposed project would generate excessive
ground-borne noise and/or vibration levels. X

3) The proposed project would result in a
permanent increase of 3 dBA where any other noise
threshold or standard would be exceeded, and/or 5
dBA where noise levels would otherwise fall within
acceptable limits, in ambient noise levels in the
project vicinity above levels existing without the
project.

X

4) The proposed project would result in a
substantial temporary or periodic increase in
ambient noise levels existing without the project.

X

5) For a project located within an airport land use
plan, or where such a plan has not been adopted,
within two (2) miles of a public airport or public use
airport, the proposed project would result in
exposure of people residing or working in the
project area to excessive noise levels.

X

6) For a project within the vicinity of a private
airstrip, the proposed project would expose people
residing or working in the project area to excessive
noise levels.

X

7) For new residential development within 200 feet
of active rail lines, the proposed project would
result in noise levels generated during train passbys
that exceed 50 dBA Lmax inside bedrooms or 55 dBA
Lmax inside other occupied areas.

X

Discussion:

(1-4) The proposed project has been part of the General Plan for decades and is consistent with the
noise and vibration policies contained in the General Plan. Noise and vibration expected wot
occur during construction and operation of the project are expected to be consistent with similar
development throughout the city and region.
Construction noise could be substantial at times, particularly during earth-moving activities for
residences near new development. General Plan mitigating policies Noise-4 and Noise-11
would reduce those impacts, but short-term construction noise could still be substantial.

City of Modesto
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Areas of the Fairview Village Specific Plan are within the 71 dB contour along Carpenter Road,
as shown on Table V.3.9 of the General Plan (with General Plan scenario). The General Plan
and Specific Plan require noise attenuation when outdoor noise is expected to exceed 65 dB. A
sound wall is proposed as part of the Vesting Tentative Subdivision Map,which will reduce noise
impacts from Carpenter Road at adjacent residences. General Plan mitigating policies Noise-6
and Noise-7 will be applied to the project.
No impacts are expected greater than those evaluated in the General Plan Master EIR and no
mitigation measures will be applied.

(5-7) The project site is approximately 3 miles west-southwest of the nearest airport, the Modesto
City-County Airport, and so is well outside the area most likely to experience effects from the
airport. There is no private airstrip nor rail line nearby. No impact is expected to occur and no
mitigation measures will be applied.
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4. EFFECTS ON AGRICULTURAL LANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural lands
expected after application of mitigating policies.
Direct Impacts

Effect: Development consistent with the Urban Area General Plan may convert up to approximately
10,500 acres of farmland in various categories in the Planned Urbanizing Area to urban uses.
Effect: Approximately 1,100 acres of urban development along a 350-foot wide 26-mile boundary
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.
Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of agricultural
land within Stanislaus County, accounting for the conversion of as much as approximately 10,500 acres
of farmland in various categories in the Planned Urbanizing Area to 2040.
b. Urban Area General Plan Mitigating Policies Pertinent to the Project

Agricultural land-related mitigating policies pertinent to the proposed project are found on pages V-4-
4 to and V-4-8 of the Master EIR. All mitigating policies appropriate to the project will be incorporated
into or made conditions of approval of this project and are listed in Section V,"Mitigating Policies Applied
to Project."
Discussion:
General Plan Master EIR mitigating policy AL-21 will be applied. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.
c. Project-Specific Effects

Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, significant, project-specific effect(s) not previously analyzed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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4. EFFECTS ON AGRICULTURAL RESOURCES

1) The proposed project would be inconsistent with
the Urban Area General Plan policies relating to
agricultural resources.

X

2) The proposed project would convert areas of
Prime Farmland,Unique Farmland or Farmland of
Statewide Importance to non-agricultural uses,
impair the agricultural productivity of prime
agricultural land, or result in substantial pesticide
overspray,dust,or noise at urban uses.

X

3) The proposed project would conflict with existing
zoning for agricultural use, or with a Williamson Act
contract.

X

4) The proposed project would conflict with existing
zoning for, or cause rezoning of, forest land or
timberland.

X

5) The proposed project would result in the loss of
forest land or conversion of forest land to non-
forest use.

X

6) The proposed project would involve other
changes to the environment that could result in
conversion of farmland or forest land.

X

Discussion:

The proposed project has been included in the last several versions of the General Plan and has
been analyzed as part of the General Plan Master EIR. The project is consistent with General
Plan policies related to agricultural resources.
Most of the annexation area is classified as prime agricultural land in the General Plan Master
EIR. Therefore, the project is subject to the Stanislaus County Local Agency Formation
Commission's agricultural preservation policy (General Plan mitigation AL-21), which calls for 1
acre of prime farmland to be preserved for every 1acre of prime farmland that is taken out of
production. This will be made a condition of approval on the Vesting Tentative Subdivision Map
and has been included as a policy in the Specific Plan Amendment.
There are no Williamson Act contracts in the Fairview Village Specific Plan area, nor are there
any forests on the property. The proposed project will result in the direct conversion of prime
farmland, discussed under item 2, but will not result in the indirect conversion of farmland, as
major roadways,which are a major driver of farmland conversion already exist. Urban utilities
cannot normally be extended without annexing land to a city or utility district; the utilities that
will be extended to serve this portion of the Fairview Village Specific Plan will only be sized to
serve this area. In order to serve areas outside of the Fairview Village Specific Plan with urban

(1)

(2)

(3-6)
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services, separate discretionary actions would have to be made. As a result, no impacts are
expected and no mitigation measures will be applied.

City of Modesto
General Plan Master EIR

Initial Study EA No. 2021-31
December 10, 2021199898



5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on long-term water
supplies expected after application of mitigating policies.
Direct Impacts

Effect: Implementation of the Urban Area General Plan could substantially deplete groundwater supply
or interfere with recharge.
Effect: Implementation of the Urban Area General Plan could necessitate construction of new water
treatment facilities, or expansion of existing facilities, the construction of which could cause significant
environmental effects.
Effect: Implementation of the Urban Area General Plan could necessitate expansion of existing water
supply entitlements.
Cumulative Impacts

Effect: Groundwater withdrawals from both subbasins by the City, when combined with other users'
withdrawals, may result in overdrafting.
Effect: Cumulative impacts resulting from construction of new water treatment facilities, or expansion
of existing facilities, could cause significant environmental effects.

b. Urban Area General Plan Mitigating Policies Applied to the Project

Water supply-related mitigating policies pertinent to the proposed project are found on pages V-5-11
through V-5-16 of the Master EIR. All mitigating policies appropriate to the project will be incorporated
into or made conditions of approval of this project and are listed in Section V,"Mitigating Policies Applied
to Project."
Discussion:
No impacts are expected to occur that are greater than those evaluated in the General Plan Master EIR.
No mitigation measures will be applied. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-5.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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5. EFFECTS RELATIVE TO INCREASED
DEMAND FOR LONG TERM WATER SUPPLIES

1) The proposed project is inconsistent with the
Urban Area General Plan policies relating to water
supply.

X

2) The proposed project would substantially deplete
groundwater supply, interfere with groundwater
recharge, result in water demand exceeds the
capacity for recharge or that would contribute to
overdraft of the groundwater basins.

X

3) The proposed project would require or result in
the construction of new water treatment facilities or
expansion of existing facilities, the construction of
which could cause significant environmental effects.

X

4) The proposed project would exceed existing
water supply entitlements or require expansion of
entitlements.

X

Discussion:

(1-4) The proposed project has been included in the General Plan and its Master EIR for many years.
Urban water will need to be extended to serve the annexation area and the Vesting Tentative
Subdivision Map and no water supply problems are anticipated as a result. The project has
been referred to Engineering staff and to the Turlock Irrigation District and no concerns with
water supply were raised. No significant impact is anticipated and no mitigations will be applied.
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6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigating policies.
Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan may result in
exceedance of wastewater treatment requirements of the Central Valley RWQCB.
Effect: Development resulting from implementation of the Urban Area General Plan may require or
result in construction of new wastewater facilities, or the expansion of existing facilities, that could
cause significant effects.
Effect: Development resulting from implementation of the Urban Area General Plan may result in a
finding that the wastewater treatment facilities do not have adequate capacity to serve the projected
demand in addition to the provider's existing commitments.
Cumulative Impacts

Effect: Development resulting from implementation of the Urban Area General Plan may result in
cumulative effects similar to those described under "direct Impacts," above.
b. Urban Area General Plan Mitigating Policies Applied to the Project

Sewer service-related mitigating policies that are relevant to the proposed project are found on pages
V-6-3 through V-6-7 of the Master EIR. All mitigating policies appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, "Mitigating
Policies Applied to Project."
Discussion:
No impacts are expected to occur that are greater than those evaluated in the General Plan Master EIR.
No mitigation measures will be applied. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer Service
resulting from implementation of the Urban Area General Plan. The following is an analysis of whether
the proposed project would result in a new,significant,project-specific effect not disclosed in the Master
EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with
wastewater policies in the Urban Area General Plan,
or would exceed wastewater treatment
requirements of the Central Valley RWQCB.

X

2) The proposed project would require or result in
the construction of new wastewater facilities or the
expansion of existing facilities, beyond those
identified improvements needed to serve the
proposed project, which would cause significant
effects.

X

3) The proposed project would result in a finding
that the wastewater treatment facilities do not have
adequate capacity to serve the proposed project's
projected demand in addition to the provider's
existing commitments.

X

Discussion:

(1-3) Sewer service will need to be extended to the annexation area and will be extended to serve
the Vesting Tentative Subdivision Map area, should the annexation be approved. The project is
consistent with General Plan policies addressing development and the provision of sewer service.
The project was referred to Engineering staff for review and comment and no concerns were
raised regarding service or capacity. No impacts are expected and no mitigation measures will
be applied.
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7. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive wildlife
and plant habitat expected after application of mitigating policies.
Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur with
the application of the policies contained in the Urban Area General Plan.
Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring increased density / intensity for new development
than has occurred in the past, or that is expected in the future, would minimize the City's contribution
to the cumulative loss of habitat. Nonetheless, this is a significant and unavoidable impact.

b. Urban Area General Plan Mitigating Policies Applied to the Project

Wildlife and plant habitat-related mitigating policies that are pertinent to the proposed project are found
on pages V-7-18 through V-7-25 of the Master EIR. All mitigating policies appropriate to the project
will be incorporated into or made conditions of approval of this project and are listed in Section V,
"Mitigating Policies Applied to Project."
Discussion:
The applicable mitigating policies to be applied to this project is SWPH-14 (k) from the Master EIR. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less-
than-significant level.
c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of whether
the proposed project would result in a new,significant,project-specific effect not disclosed in the Master
EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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7. LOSS OF PLANT AND WILDLIFE HABITAT

1) The proposed project is inconsistent with the
Urban Area General Plan policies related to loss of
sensitive plant and wildlife habitat.

X

2) The proposed project would have a substantial
adverse effect, either directly or through habitat
modifications, on any species identified as a
candidate, sensitive or special-status species in local
or regional plans, policies or regulations, or by the
California Department of Fish and Game or U.S. Fish
and Wildlife service.

X

3) The proposed project would have a substantial
adverse effect on any riparian habitat or other
sensitive natural community identified in local or
regional plans, policies or regulations, or by the
California Department of Fish and Game or U.S. Fish
and Wildlife service.

X

4) The proposed project would have a substantial
adverse effect on federally-protected wetlands as
defined by Section 404 of the Clean Water Act
(including, but not limited to, marshes, vernal pools,
coastal wetlands, etc.) through direct removal,
filling, hydrological interruption or other means.

X

5) The proposed project would interfere
substantially with the movement of any native
resident or migratory fish or wildlife species or with
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

X

6) The proposed project would conflict with any
local policies or ordinances protecting biological
resources, such as a tree preservation policy or
ordinance.

X

7) The proposed project would conflict with the
provisions of an adopted habitat conservation plan,
natural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

X

Discussion:

(1) The proposed project is consistent with General Plan policies related to sensitive plants and
wildlife habitat. No mitigation measures will be applied.
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The project applicant contracted for the preparation of a biological due-diligence review with
Moore Biological Consultants. That study is contained in Appendix A. The study concluded that
the property has been heavily disturbed by long-term agricultural activities, making it unlikely
that special-status plant species will occur on the site and there is no critical habitat for federally
listed species. Some of the larger orchard trees could provide suitable raptor nesting habitat,
but no active nests were observed. Other sensitive species have been determined to be unlikely
to be observed on the site. Master EIR measure SWPH-14 (k) shall be a condition of approval,
as recommended by the biological study.

(3-7) The proposed project is not anticipated to have an effect on wetlands or riparian habitat and
would not interfere with movements of fish or wildlife, although the Tuolumne River is adjacent
to the project site. Areas adjacent to the Tuolumne River are designated Open Space and will
eventually be incorporated into Tuolumne River Regional Park. No sensitive natural community
has been identified within the project area. Modesto has no regulations that protect biological
resources and there is no habitat conservation plan in the area. No impact is anticipated and
no mitigation would be applied from the Master EIR.

(2)
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8. DISTURBANCE OF ARCHAEOLOGICAL / HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on archaeological
/ historical sites expected after application of mitigating policies.
Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historically
relevant resource, or the demolition of a listed or eligible historically relevant resource.
Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR. The Direct impact described
above could also result in a significant cumulative impact.
b. Urban Area General Plan Mitigating Policies Applied to the Project

Archaeological or historic resource-related mitigating policies that are pertinent to the project being
analyzed in this Initial Study are found on page V-8-16 through V-8-25 of the Master EIR. All mitigating
policies appropriate to the project will be incorporated into or made conditions of approval of this project
and are listed in Section V,"Mitigating Policies Applied to Project."
Discussion:
No impacts are expected to occur that are greater than those evaluated in the General Plan Master EIR.
No mitigation measures will be applied. Policies relating to archaeological resources will only be
implemented if resources are discovered during any phase of development. Measures AH-15, AH-16,
AH-17, and AH-18 from the General Plan Master EIR will be applied as needed and appropriate. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less-
than-significant level.
c. Project-Specific Effects

Section V-8.B of the Master EIR discloses impacts on archaeological / historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in any new, significant, project-specific effect(s) not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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8. ARCHAEOLOGICAL / HISTORICAL SITES

1) The proposed project is inconsistent with the
Urban Area General Plan archaeological / historical
resource policies.

X

2) The proposed project would result in a
modification that would result in a substantial
adverse change in the significance of the resource
or demolition of a listed or eligible historic resource.

X

3) The proposed project would have an adverse
effect on any structure more than 50 years old that
has been determined to have historical significance
per policy AH-8 as shown in the Master EIR.

X

4) The proposed project would involve the removal
of known significant resources.

X

5) The proposed project would result in an adverse
impact to undiscovered archaeological and/or
paleontological resources.

X

6) The proposed project would cause a substantial
adverse change to a tribal cultural resource, as
defined by State law, that is listed (or is eligible for
listing) in the California Register of Historical
Resources (or a local register of historical
resources), or that otherwise has potential
significance to a California Native American Tribe,
including human remains.

X

Discussion:

(1-6) The project is consistent with General Plan policies and lies outside the Archaeological
Resources Study Area. There are no known historic or archaeological resources in the project
vicinity and no impacts on these resources are expected. The proposed project has been
referred to potentially affected tribal authorities in the region and none has expressed
concerns. Ground disturbance could result in the discovery of unknown resources, however.
In the event historic or archaeological resources are discovered during construction, mitigation
measures AH-15, AH-16, AH-17, and AH-18 will be applied as needed and appropriate.
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9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigating policies.
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: Existing drainage inadequacies, combined with the associated increase in impervious surface
areas created by pavement and structures, have the potential to increase the rate or amount of runoff
in a manner that could result in flooding in the urban area. Cumulative hydrologic impacts of storm
water flows from Modesto's urban areas and other areas of the County could occur due to the fixed
capacity of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be interrupted
until water levels receded to a point allowing the resumption of discharges to the channel. Ceasing
discharges to drainage channels could cause inundation in and around the drainage conveyance pipeline
systems, surface drainage channels, detention basins, and other urban areas. This cumulative impact
is considered significant and unavoidable.
b. Urban Area General Plan Mitigating Policies Applied to the Project

Storm Drainage-related mitigating policies that are pertinent to the project being analyzed in this Initial
Study are found on pages V-9-4 through V-9-8. All mitigating policies appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V,"Mitigating
Policies Applied to Project."
Discussion:
No impacts are expected to occur that are greater than those evaluated in the General Plan Master EIR.
Measures FWQ-11, FWQ-13, FWQ-14, and FWQ-16 from the Master EIR will be applied as
conditions of approval. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.
c. Project-Specific Effects

Section V-9.B of the MASTER EIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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9. INCREASED DEMAND FOR STORM
DRAINAGE

1) The proposed project is inconsistent with the
Urban Area General Plan storm drainage policies. X

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in on- or off-site flooding.

X

3) The proposed project would create or contribute
runoff water that would exceed the capacity of
existing or planned storm drainage systems or
provide substantial additional sources of polluted
runoff.

X

Discussion:

(1-3) The proposed project is consistent with the storm drainage policies in the Urban Area General
Plan. The project will utilize low impact strategies and meet the standards contained in the
"Guidance Manual for New Development-Storm Water Quality Control Measures." This
requirement will be implemented as a condition of project approval. The project was referred
to the Land Development Engineering Department who indicated no concerns with storm water
runoff. The project will not contribute additional water runoff that would exceed the capacity
of the storm drainage system. Policies SD-10, SD-12, SD-13, and SD-15 from the Master
EIR will be applied as conditions of approval.
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10. FLOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigating policies.
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
b. Urban Area General Plan Mitigating Policies Applied to the Project

Flooding and Water Quality-related mitigating policies that are pertinent to the project being analyzed
in this Initial Study are found on pages V-10-7 through V-10-10 of the Master EIR. All mitigating policies
appropriate to the project will be incorporated into or made conditions of approval of this project and
are listed in Section V,"Mitigating Policies Applied to Project."
Discussion:
No impacts are expected to occur that are greater than those evaluated in the General Plan Master EIR.
Measures FWQ-11, FWQ-13, FWQ-14, and FWQ-16 from the Master EIR will be applied as
conditions of approval. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.
c. Project-Specific Effects

Section V-10.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not previously analyzed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

City of Modesto
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10. FLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
flooding and water quality policies in the Urban
Area General Plan.

X

2) The proposed project would place housing within
a 100-year flood hazard area. X

3) The proposed project would place structures
within a 100-year floodplain as defined by FEMA. X

4) The proposed project would expose people or
structures to a significant risk of loss, injury or
death including flooding as a result of the failure of
a levee or dam.

X

5) The proposed project would substantially alter
the existing drainage pattern of the site or area or
the course of a stream or river that would result in
flooding onsite or offsite.

X

6) The proposed project would violate water quality
standards, including groundwater standards
administered by the SWRCB's DDW, standards for
surface water quality such as the NPDES or waste
discharge requirements.

X

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or
the course of a stream or river in a manner that
would result in substantial erosion or siltation onsite
or offsite.

X

8) The proposed project would create or contribute
runoff water that would provide substantial
additional sources of polluted runoff or substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding onsite or
offsite.

X

Discussion:

(1, 6) The proposed project is consistent with the flooding and water quality policies in the Urban Area
General Plan. This project is similar in nature to residential development in Modesto and
throughout the region. No unusual impacts are expected to occur and compliance with
Modesto's NPDES permit during construction will be required. Measures FWQ-11, FWQ-13,
FWQ-14, and FWQ-16 will be applied as conditions of approval.

(2-4) The Fairview Village Specific Plan lies outside of FEMA's 100-year floodplain boundary. The
northerly portions of the seven lots that lie north of Hatch Road (FEMA FIRM Map No.

Initial Study EA No. 2021-31
December 10, 2021

City of Modesto
General Plan Master EIR 32111111



06099C0535E, September 26, 2008), however, lie within the 100-year floodplain. The 100-year
floodplain is located downslope from Hatch Road in the Tuolumne River floodway. Of these
seven lots, the largest three are owned by the City of Modesto. These properties are all designed
OS, Open Space, and will eventually be part of the Tuolumne River Regional Park, which will
substantially reduce any further risk of damage to life or property from flooding along the
Tuolumne River in the Fairview Village Specific Plan.
A portion of the site is locatedl-in-200 chance (200-year) flood hazard area. In accordance to
the Central Valley Flood Protection Act of 2008,cities and counties are required to make findings
related to an "Urban Level of Flood Protection" before approving a tentative map within a flood
hazard zone. The state Department of Water Resources (DWR) has defined location criteria for
determining whether or not a project is subject to urban level of flood protection requirements.
The location criteria indicate that for a subdivision to be subject to the requirement, it must be
located in an area with a potential flood depth above three (3) feet. Analysis of the site
(Appendix B, Balance Hydrologies Assessment of Floodplain Extents and Pertinent Flood
Elevations for Design, Fairview Comprehensive Planning District,City of Modesto,November 30-
2017) has conservatively identified the elevation of a 200-year flooding event to be 72.21 feet,
and the grading plan of the tentative map demonstrates that the lowest pad elevation is 71.1
feet. As the difference is approximately fourteen inches, the project is not subject to the urban
level of flood protection requirements.
No impacts greater than those evaluated in the General Plan are expected to occur and no
mitigation measures will be applied.

(5,7,8) The project will not violate water quality standards or waste discharge requirements. The
project would not substantially alter the existing drainage pattern of the site, area or a
watercourse in a manner that would result in erosion or siltation. The City's Land Development
Engineering Staff have reviewed the project and indicated no concerns that the project would
cause significant flooding or unanticipated sources of runoff. The project will not contribute
additional water runoff that would exceed the capacity of the storm drainage system.

City of Modesto
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11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on parks and open
space expected after application of mitigating policies.
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Urban Area General Plan Mitigating Policies Applied to the Project

Parks and open space-related mitigating policies that are pertinent to the proposed project are found
on pages V-ll-2 through V-ll-8 of the Master EIR. All mitigating policies appropriate to the project
will be incorporated into or made conditions of approval of this project and are listed in Section V,
"Mitigating Policies Applied to Project."
Discussion:
No impacts are expected to occur that are greater than those evaluated in the General Plan Master EIR.
No mitigation measures will be applied. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-ll.B of the MASTER EIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new, significant,
project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
Urban Area General Plan parks and open space
policies.

X

2) The proposed project would eliminate parks or
open space. X

3) The proposed project would not provide at least
three (3) total acres of parkland and open space per
1,000 people (one acre for neighborhood park
facilities; two acres for community park facilities).

X

Discussion:

(1-3) The proposed project has been developed in cooperation with the Department of Parks,
Recreation and Neighborhoods, which has determined that it is consistent with General Plan
policies regarding parks and open space. The specific plan amendment will ensure that the
central park is developed. No impacts are anticipated and no mitigation measures will be
applied.
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12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigating policies.
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school impact
fees and the exercise of any or all of the financing options set out in Government Code Section 65997.
Cumulative Impacts

Effect: Similar to direct impacts resulting from implementation of the Urban Area General Plan, no
residual significant direct impacts were disclosed in the Master EIR.

b. Urban Area General Plan Mitigating Policies Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area General
Plan. As long these policies are applied to all subsequent projects, no new mitigation is necessary.
Further, payment of school impact fees and compliance with SB 50 is statutorily deemed to be full
mitigation of school impacts (Government Code Section 65995).
Schools-related mitigating policies that are relevant to the proposed project can be found on pages V-
12-3 through V-12-5 of the Master EIR. All mitigating policies appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V,"Mitigating
Policies Applied to Project."
Discussion:
No impacts are expected to occur that are greater than those evaluated in the General Plan Master EIR.
No mitigation measures will be applied. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant,project-specific effect not disclosed in the Master
EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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No
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12. INCREASED DEMAND FOR SCHOOLS
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1) The proposed project is inconsistent with Urban
Area General Plan school policies. X

2) The proposed project would result in new
student population that exceeds the school system
capacity, or if the project conflicts with established
educational uses of the area, except to the limits
established under SB50 / Proposition 1A as
subsequently amended.

X

Discussion:

(1-2) The proposed project is consistent with the intensity of development anticipated to occur
within the boundaries of the Fairview Village Specific Plan and is consistent with policies
relating to schools in the General Plan. The application was referred to Modesto City Schools
for comment. The school district expressed no concerns; new development will be assessed
fees in effect at the time development occurs. No impacts are expected to occur and no
mitigation measures will be applied.
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13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigating policies.
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Urban Area General Plan Mitigating Policies Applied to the Project

Police services-related mitigating policies that are pertinent to the proposed project are found on pages
V-13-2 through V-13-5 of the Master EIR. All mitigating policies appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V,"Mitigating
Policies Applied to Project."
Discussion:
No impacts are expected to occur that are greater than those evaluated in the General Plan Master EIR.
No mitigation measures will be applied. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.
c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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13. INCREASED DEMAND FOR POLICE
SERVICES

1) The proposed project is inconsistent with Urban
Area General Plan policies relating to police service. X

2) The proposed project would result in
development occurring in an area(s) that cannot be
adequately served by existing or budgeted police
personnel and facilities.

X
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Discussion:

(1-2) The proposed project includes detachment from the Stanislaus County Sheriff's Department
and attachment to the Modesto Police Department for the annexation area. The proposed
project is consistent with General Plan policies having to do with policing and was referred to
MPD for review and comment. MPD expressed no concerns with the proposed project. No
impacts are expected and no mitigation measures will be applied.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigating policies.
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
b. Urban Area General Plan Mitigating Policies Applied to the Project

Fire Services-related mitigating policies pertinent to the project being analyzed in this Initial Study are
found on pages V-14-3 through V-14-5 of the Master EIR. All mitigating policies appropriate to the
project will be incorporated into or made conditions of approval of this project and are listed in Section
V,"Mitigating Policies Applied to Project."
Discussion:
No impacts are expected to occur that are greater than those evaluated in the General Plan Master EIR.
No mitigation measures will be applied. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.
c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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14. INCREASED DEMAND FOR FIRE
SERVICES

1) The proposed project is inconsistent with Urban
Area General Plan policies relating to fire service.

X

2) The proposed project would result in any
substantial adverse impact(s) associated with the
need for - and/or provision of - new or physically
altered fire service facilities, the construction of
which could cause significant environmental
impacts, in order to maintain acceptable response
times.

X

Discussion:

(1-2) The project is consistent with the fire service policies in the General Plan. The project would
not result in the need for construction of new or significantly altered facilities which could cause
new significant environmental impacts in order to maintain acceptable service ratios, response
times or other performance objectives. The project area will continue to be served by the
Industrial Fire Protection District. Two minor detachments, from the Westport and Burbank-
Paradise Fire Protection Districts will be required, but these fire protection districts currently
serve only a portion of the bordering streets and do not serve any of the properties in the
Fairview Village Specific Plan area. The project was referred to the Modesto City Fire
Department, which indicated no concerns. No impacts are expected an no mitigation measures
will be applied.
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15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigating policies.
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
b. Urban Area General Plan Mitigating Policies Applied to the Project

Solid waste-related mitigating policies that are pertinent to the proposed project are found on pages V-
15-4 through V-15-5 of the Master EIR. All mitigating policies appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V,"Mitigating
Policies Applied to Project."
Discussion:
No impacts are expected to occur that are greater than those evaluated in the General Plan Master EIR.
No mitigation measures will be applied. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.
c. Project-Specific Effects

Section V-15.B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result in
a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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15. GENERATION OF SOLID WASTE

1) The project is inconsistent with the solid waste
policies in the Urban Area General Plan. X

2) The project would result in solid waste
generation that exceeds the projected capacity of
existing landfills and waste-reduction facilities, or if
it would result in non-compliance with any federal,
state or local statutes or regulations related to solid
waste.

X
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Discussion:

(1-2) The proposed project is consistent with General Plan policies related to solid waste. There is
nothing about the project that sets it apart from other similar projects in Modesto and the region.
Furthermore, the project was referred to the Solid Waste Division for comment and the division
had no concerns about it. No impacts are expected and no mitigation measure will be applied.
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16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts regarding hazardous
materials expected after application of mitigating policies.
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
b. Urban Area General Plan Mitigating Policies Applied to the Project

Hazardous materials-related mitigating policies that are pertinent to the proposed project are found on
pages V-16-5 through V-16-10 of the Master EIR. All mitigating policies appropriate to the project will
be incorporated into or made conditions of approval of this project and are listed in Section V,
"Mitigating Policies Applied to Project."
Discussion:
No impacts are expected to occur that are greater than those evaluated in the General Plan Master EIR.
No mitigation measures will be applied. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.
c. Project-Specific Effects

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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16. HAZARDS AND HAZARDOUS MATERIALS

1) The proposed project is inconsistent with the
Urban Area General Plan hazards and hazardous
materials policies.

X

2) The proposed project would create a significant
hazard to the public or the environment through the
routine transport, use or disposal of hazardous
materials, or through reasonably foreseeable upset
and accident conditions involving the release of

X
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hazardous materials into the environment.

3) The proposed project would result in hazardous
materials emissions or handle hazardous materials,
substances, or waste within one-quarter mile of an
existing or proposed school.

X

4) The proposed project would be located on a site
that is included on a list of hazardous materials sites
compiled pursuant to Government Code Section
65962.5 and, as a result, would create a significant
hazard to the public or environment.

X

5) For a project located within an airport land use
plan or, where such a plan has not been adopted,
within two (2) miles of a public airport or public use
airport, would result in a safety hazard for people
residing or working in the project area.

X

6) For a project within the vicinity of a private
airstrip, a safety hazard would result for people
residing or working in the project area.

X

7) The proposed project would impair
implementation of or physically interfere with an
adopted emergency response plan or emergency
evacuation plan.

X

8) The proposed project would expose people or
structures to a significant risk of loss, injury or
death involving wildland fires, including where
wildlands are adjacent to urbanized areas or where
residences are intermixed with wildlands.

X

Discussion:

(1-3) The proposed project is consistent with the hazardous materials policies stated in the General
Plan. No unusual hazardous materials are expected to be used, stored, or transported to and
from the site, other than those that normally occur with residential and commercial
development. No impacts are expected to occur and no mitigation measures will be applied.

The project area is not be located on a site which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5, and as a result, would not create
a significant hazard to the public or the environment. The site was evaluated for known
contaminants as identified by the CA State Department of Toxic Substances Control
(www.envirostor.dtsc.ca.gov) and the CA State Department of Water Resources
(geotracker.waterboards.ca.gov) and is not shown to contain any contaminants.

(4)
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Harry Sham field is located approximately 3 miles east-northeast of the site, which lies well
outside the airport safety zones. No unusual hazards are expected to occur, due to the distance
from the airport, and no mitigation measures will be applied.

(5-6)

No impacts from wildfires is expected to occur, as the area is not particularly susceptible to such
events. The site is well-located to be evacuated, should a major emergency occur, lying as it
does near State Routes 132 and 99. No mitigation measures will be applied.

(7-8)
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17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts related to geology,
soils, and mineral resources expected after application of mitigating policies.
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Urban Area General Plan Mitigating Policies Applied to the Project

Geology, soils, and mineral resource-related mitigating policies that are pertinent to the proposed
project are found on pages V-17-7 through V-17-10 of the Master EIR. All mitigating policies
appropriate to the project will be incorporated into or made conditions of approval of this project and
are listed in Section V,"Mitigating Policies Applied to Project."

Discussion:
No mitigation measures from the Master EIR will be applied to the proposed project. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than-
significant level.
c. Project-Specific Effects

Section V-17.B of the Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project is inconsistent with policies relating
to geology, soils, and mineral resources contained
in the Urban Area General Plan.

X

2) The proposed project would expose people or
structures to potential substantial adverse effects
including: the risk of loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; loss of topsoil; or, result in the loss
of availability of known mineral resources that
would be of value to the region and the state.

X

Discussion:

(1) There are no known geological or soil issues in the project area and there are no known mineral
resources in the Modesto General Plan area. No impacts are expected and no mitigation
measures will be applied.
There are no known faults on or near the project site,nor is the site known to have soil problems
that would impact development or that are of value to the region or to the state. No impacts
are expected and no mitigation measures will be applied.

(2)
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18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to energy
expected after application of mitigating policies.

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Urban Area General Plan Mitigating Policies Applied to the Project

The following energy-related mitigating policies that are pertinent to the proposed project are found on
pages V-18-2 and V-18-3 in the Master EIR. All mitigating policies appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V,"Mitigating
Policies Applied to Project."
Discussion:
No MEIR mitigation measures will be applied to the proposed project. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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18. ENERGY

1) The proposed project is inconsistent with policies
relating to energy in the Urban Area General Plan. X

2) The proposed project would result in energy
consumption during construction, operation,
maintenance, or removal that is more wasteful,
inefficient, and unnecessary than assumed in the

X
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Urban Area General Plan.

Discussion:

(1-2) The proposed project is consistent with the energy policies in the General Plan. No new impacts
are anticipated to occur and no mitigation measures will be applied. The project would not
result in energy consumption during construction, operation, maintenance or removal that is
more wasteful, inefficient and unnecessary than assumed in the General Plan. No Master EIR
mitigation measures will be applied.

19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on visual resources
expected after application of mitigating policies.
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.
b. Urban Area General Plan Mitigating Policies Applied to the Project

The following visual resources-related mitigating policies pertinent to the proposed project are found
on pages V-19-2 and V-19-3 in the Master EIR. All mitigating policies appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V,"Mitigating
Policies Applied to Project."
Discussion:
No MEIR mitigations will be applied to the project. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.
c. Project-Specific Effects

Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
visual resources. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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19. VISUAL RESOURCES

1) The proposed project is inconsistent with the
Urban Area General Plan visual resource policies. X

2) The proposed project would have a substantial
adverse effect on a scenic vista. X

3) The proposed project would substantially
damage scenic resources, including trees, rock
outcrops, and/or historic buildings along a state
scenic highway.

X

4) The proposed project would substantially
degrade the existing visual character or quality of
the site and its surroundings.

X

5) The proposed project would create a new source
of substantial light or glare that would adversely
affect daytime or nighttime views.

X

6) The proposed project would substantially
degrade views from riverside areas and parks.

X

7) The proposed project would substantially
degrade views of riverside areas from public
roadways and/or nearby properties.

X

Discussion:

The project is consistent with the visual resources policies contained in the General Plan. No
mitigation measures will be applied.
The project site is near the Tuolumne River, but there are no views of the river from the site
and would not degrade views to riverside areas. There are no scenic resources in the Fairview
Village Specific Plan area, as identified in the General Plan. The specific plan area has been
planned for urban development for decades and has been evaluated as part of the General Plan
Master EIR. No unanticipated impacts are expected to occur and no mitigation measures will
be applied.
The proposed project will create new light and glare sources. However, this specific plan was
approved in the 1990s in substantially similar form and has been included in the General Plan
and Master EIR for decades. No new impacts are expected and no mitigation measures will be
applied.
Development will be set back from the bluff above the Tuolumne River, which will prevent the
degradation of river and park views in the area. Existing development at the top of the bluff
will eventually be removed as part of the Tuolumne River Regional Park and, indeed, the City
of Modesto a ready owns some of the lots at the top of the bluff. No impacts that were not
evaluated in the General Plan Master EIR are expected to occur and no mitigation measures will
be applied.

(1)

(2-4)

(5)

(6-7)
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20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigating policies.
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning-related mitigating policies pertinent to the proposed project are
found on pages V-20-5 through V-20-12 in the Master EIR. All mitigating policies appropriate to the
project will be incorporated into or made conditions of approval of this project and are listed in Section
V,"Mitigating Policies Applied to Project."
Discussion:
No mitigation measures will be applied to the proposed project. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.
Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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20. LAND USE AND PLANNING

1) The proposed project is inconsistent the Urban
Area General Plan land use and planning policies. X

2) The proposed project contains elements that
would physically divide an established community in
a way not assumed in the Urban Area General Plan.

X

3) The proposed project conflicts with a land use
plan, policy or regulation established for the
purpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.

X

4) The proposed project conflicts with an applicable
habitat conservation plan or natural community
conservation plan.

X

Discussion:

(1) The Fairview Village Specific Plan area has been in the General Plan boundary for many years.
The adopted Specific Plan is designated as Village Residential, which allows for a mix of uses to
ensure new development has destinations nearby within walking distance.

(2) The proposed project would remove barriers to the completion of the Fairview Village Specific
Plan by annexing the remainder of the specific plan area to the City of Modesto and amending
the Fairview Village Specific Plan to make it consistent with the General Plan. No impacts would
occur and no mitigation measures will be applied.

(3-4) The project is consistent with the land use plan, policies and regulations of the City of
Modesto. There are no habitat conservation plans or natural community conservation plans in
the vicinity, therefore, no conflict would occur. No impacts are expected, and no mitigation
will be applied.
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V. APPLICABLE URBAN AREA GENERAL PLAN MITIGATING POLICIES

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project, then Section A, below,applies. If the Initial Study results in the determination that
a Finding of Conformance cannot be adopted and a Mitigated Negative Declaration or Focused EIR
must be prepared for the project, then Section B, below, applies.

A. Urban Area General Plan Mitigating Policies Applied to the Project

Pursuant to Public Resources Code Section 21157.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigating policies from the Master EIR shall be incorporated into the proposed
project. Urban Area General Plan Policies that mitigate impacts shall be made part of the proposed
project prior to approval by means of conditions of project approval or incorporation into the appropriate
document or plan. All applicable and appropriate mitigating policies have been applied to the project
(listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact categories
in this Initial Study.
A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:

None.
Air Quality and Greenhouse Gases:

AQ-100. Reduce particulate emissions from construction, grading, excavation, and demolition to the
maximum extent feasible in accordance with the requirements of SJVAPCD Regulation VIII.
Regulation VIII was adopted to reduce the amount of particulate matter suspended in the
atmosphere as a result of emissions generated from anthropogenic (man-made) fugitive dust sources.
(Policy VII.H.2.jj)
AQ-103. Effectively stabilize dust emissions using water, chemical stabilizer / suppressant, cover
with a tarp or other suitable cover or vegetative ground cover, all disturbed areas, including storage
piles, which are not being actively utilized for construction purposes. (Policy VII.H.2.mm)

AQ-105. Effectively control fugitive dust emissions utilizing application of water or by presoaking all
land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and demolition
activities. (Policy VII.H.2.00)
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AQ-107. When materials are transported off site, cover all materials, or effectively wet them to limit
visible dust emissions, and maintain at least six inches of freeboard from top of container. (Policy
VII.H.2.qq)

AQ-108. Limit operations or expeditiously remove the accumulation of mud or dirt from adjacent
public streets at the end of each workday (the use of dry rotary brushes is expressly prohibited
except where preceded or accompanied by sufficient wetting to limit the visible dust emissions.) (Use
of blower devices is expressly forbidden.) (Policy VII.H.2.rr)
AQ-109. Following the addition of materials to, or the removal of materials from, the surface of
outdoor storage piles, effectively stabilize said piles for fugitive dust emissions utilizing sufficient
water or chemical stabilizer / suppressant. (Policy VII.H.2.ss)

AQ-110. Within urban areas, immediately remove trackout when it extends 50 or more feet from
the site and at the end of each workday. (Policy VII.H.2.tt)
AQ-113. Install sandbags or other erosion control measures to prevent silt runoff to public roadways
from sites with a slope greater than one percent (1%). (Policy VII.H.2.ww)

AQ-114. Install wheel washers for all exiting trucks, or wash all trucks and equipment leaving the
site. (Policy VII.H.2.xx)

AQ-115. Install wind breaks at windward side(s) of construction areas. (Policy VII.H.2.yy)

AQ-116. Suspend excavation and grading activity when winds exceed 20 mph (regardless of
windspeed, an owner/operator must comply with Regulation VIII's 20 percent opacity limit). (Policy
VII.H.2.ZZ)

Generation of Noise and Vibration:

Noise-4. Implement noise-reducing construction practices as conditions of approval where
substantial construction-related noise impacts would be likely to occur, such as with extended periods
of pile driving, or where construction is expected to continue or where sensitive receptors would be
affected by construction noise. Conditions of approval may include, but are not limited to:

° Require construction equipment, including air compressors and pneumatic equipment to have
properly maintained mufflers;

° Require impact tools to be equipped with shrouds or shields;
° Require that the quietest equipment available be used; and,
° Require selection of haul routes that affect the fewest number of people. (Policy VII-G.3.b)

Noise-6. Use the most recent noise contour map (Figure VII-2) to implement the requirements of
Noise Insulation Standards contained in Title 24 of the California Code of Regulations. Developers
may be allowed to demonstrate that detailed noise studies and / or mitigation are not necessary due
to local conditions, changes in the expected future noise environment, or inapplicable assumptions
made in the Master EIR. (Policy VII-G.3.d)

Noise-7. Incorporate construction practices and acoustic treatment in new residential construction
to reduce typical indoor noise levels to 45 dB. Developers of residential buildings within the 65 dBA
contours shown in the General Plan Master EIR shall demonstrate that interior noise has been
reduced to 45 dB. Other types of development should be protected against noise intrusion at least to
the levels indicated on UAGP Table VII-2. (Policy VII-G.3.e)
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Noise-11. Limit trucking to specific routes, times, and speeds that avoid or minimize adverse effects
on sensitive receptors. (Policy VII-G.3.i)

Effects on Agricultural Lands:

AL-21. Require development projects to comply with current LAFCo policy(ies) regarding
preservation of agricultural resources. (Policy VII-D.4[f])

Increased Demand for Long-Term Water Supplies:

There are no standard / typical examples of general plan policies that would mitigate project-specific
impacts for this category. Water studies / analyses may be required depending on the scope or location
of the proposed development project.
Increased Demand for Sanitary Sewer Services:

There are no standard / typical examples of general plan policies that would mitigate project-specific
impacts for this category. Sanitary sewage generation and/or capacity studies may be required
depending on the scope or location of the proposed development project.
Loss of Sensitive Wildlife and Plant Habitat:

SWPH-14 (k).
The State-threatened Swainson's hawk is known to nest within the General Plan Area in grassland,
riparian, and agricultural habitats. Because of the loss of suitable foraging habitat and existing
nesting habitat that may occur during area development, mitigation measures compensating for these
potential losses of habitat shall be included. The CDFW considers the removal of known raptor nest
trees, even outside of the nesting season, to be a significant impact under CEQA and, in the case of
Swainson's hawk, could also result in "take" under the CESA. This is especially true in species such as
Swainson's hawk, which exhibit high site fidelity to nest trees and nesting area year after year (CDFG
1994).
To avoid such impacts, surveys for nesting Swainson's hawk shall be conducted for projects within
riparian, grassland, and agricultural habitats as mapped by Figure V-7-1or for projects within 0.25
mile of such habitats (see Figure V-7-2) and containing potential nest trees (trees greater than 20
feet in height). Surveys shall follow the methodology developed by the Swainson's Hawk Technical
Advisory Committee (2000) and survey potential nest trees within 0.25 mile of disturbance activities.

• If ground disturbance is initiated during the nesting season (March 15 - July 31), two pre-
construction surveys shall be conducted with surveys not recommended between April 20 and
June 10 because of difficulty in detecting active Swainson's hawk nests during the egg
incubation period. The first survey may be conducted up to two months prior to initial
activities. The second survey shall occur within 14 days of project initiation.

• If an active nest is observed, a no-disturbance buffer zone shall be established in coordination
with CDFW. No-disturbance buffers for new and intensive disturbances are typically 0.25 mile
surrounding the nest location until the nest has been determined to no longer be active by a
qualified biologist; however, the buffer may be reduced in consultation with CDFW and is
dependent upon nest location,existing disturbance barriers, and baseline disturbance levels.

• No surveys are required if ground disturbance is initiated outside of the nesting season;
however, impacts to known nest trees should be avoided at all times of year. If avoidance of
a known nest tree (documented nest site within the previous five years) is not feasible,
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consultation with the CDFW is warranted prior to taking any action, and a determination of
"take" potential under CESA or under Fish and Game Code Sections 3503.5 and 3513 will be
made. Project-related "take" (as defined in Section 86 of the Fish and Game Code) of
Swainson's hawk must be completely avoided or a State Incidental Take Permit, pursuant to
Section 2081 of the Fish and Game Code, would be warranted.

In addition, the Staff Report Regarding Mitigation for Impacts to Swainson's Flawks in the Central
Valley of California (CDFG 1994) recommends that for projects impacting foraging habitat within one
mile of an active nest tree, habitat be protected in perpetuity at a 1:1ratio for each acre of
Swainson's hawk foraging habitat impacted; for projects greater than one mile but within five miles of
an active nest tree, 0.75 acre of habitat should be protected in perpetuity for every acre of foraging
habitat impacted (0.75:1); and for projects greater than 5 miles but within ten miles of an active nest
tree, 0.5 acre of habitat should be protected in perpetuity for every acre of foraging habitat impacted
(0.5:1). Per the Staff Report (CDFG 1994), suitable foraging habitat includes annual grasslands,
pasturelands, alfalfa and cereal cropland, fallow fields, and beet, tomato, and other low-growing row
or field crops. Vineyards, orchards, and cotton fields are considered unsuitable foraging habitat
because of vegetation height and/or density (CDFG 1994). The project sponsor should provide
funding of a sufficient long-term endowment for the management of the protected properties.
Disturbance of Archaeological / Historic Sites:

AH-15. Whenever possible, avoid disturbing or damaging archaeological resources. Preservation in
place to maintain the relationship between the artifacts and the archaeological context is the
Dreferred manner of mitigating impacts to archaeological sites. Preservation may be accomplished
by:

(1) Planning construction to avoid archaeological sites;
(2) Incorporating sites within parks, green space, or other open space;
(3) Covering the sites with a layer of chemically stable soil; and/or,
(4) Deeding the site into a permanent conservation easement.

When in-place mitigation is not feasible, data recovery through excavation may be necessary. A data
recovery plan, which makes provisions for adequately recovering the scientifically consequential
information about the site, shall be prepared and adopted prior to any excavation being undertaken.
Such studies must be deposited with the Central California Information Center in Turlock, California.
Special rules apply to any archaeological sites known to contain human remains (Health and Safety
Code Section 7050.5;Guidelines Section 15126.4(b)).
Data recovery shall not be required if the lead agency determines that testing or studies already
completed have adequately recovered the necessary data, provided that the data have already been
documented in another EIR and are available for review at the California Historical Resource Regional
Information Center (Guidelines Section 15126.4(b)). (Policy VII.F.2[I])
AH-16. Allow reasonable time for the qualified archaeologist to notify the proper authorities for a
more detailed inspection and examination of the exposed cultural resources. During this time,
excavation and construction would not be allowed in the immediate vicinity of the find; however,
those activities could continue in other areas of the project site. (Policy VII.F.2[m])

AH-17. If any find is determined to be significant by the qualified archaeologist, representatives of
the construction contractor and the City, the qualified archaeologist, and a representative of the
Native American community (if the discovery is an aboriginal burial) will meet to determine the
appropriate course of action. (Policy VII.F.2[n])
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AH-18. All cultural materials recovered as part of a monitoring program are subject to scientific
analysis, professional museum curation, and a report prepared according to current professional
standards. (Policy VII.F.2[o])

Increased Demand for Storm Drainage:

SD-10. Construction activities shall comply with the requirements of the City's Stormwater
Management Plan under its municipal NPDES stormwater permit, and the State Water Resources
Control Board's General Permit for Discharges of Storm Water Associated with Construction Activity.
(Policy VI.G.3)

SD-12. Ensure that new development complies with the City of Modesto's Stormwater Management
Program: Guidance Manual for New Development Stormwater Quality Control Measures. (Policy
VI.G.5)

SD-13. Require new development to implement an appropriate selection of permanent pollution
control measures in accordance with the City's implementation policies for the municipal NPDES
stormwater permit. (Policy VI.G.6)

SD-15. Integrate Low Impact Development principles into proposed development projects' design.
Low Impact Development is a storm water management and land development strategy that
promotes conservation and use of natural on-site features combined with engineered small-scale
hydrologic devices. In designing development projects, minimize the amount of impervious surface in
order to maximize on-site infiltration of stormwater runoff and minimize the potential for storm water
runoff from the site. (Policy VI.G.8)
Flooding and Water Quality:

FWQ-11. Construction activities shall comply with the requirements of the City's Storm Water
Management Plan under its municipal NPDES stormwater permit, and the State Water Resources
Control Board's General Permit for Discharges of Storm Water Associated with Construction Activity.
(Policy VI.G.3)

FWQ-13. Ensure that new development complies with the City of Modesto's Stormwater
Management Program: Guidance Manual for New Development Stormwater Quality Control
Measures. (Policy VI.G.5)

FWQ-14. Require new development to implement an appropriate selection of permanent pollution
control measures in accordance with the City's implementation policies for the municipal NPDES
stormwater permit. (Policy VI.G.6)
FWQ-16. Integrate Low Impact Development principles into proposed development projects' design.
Low Impact Development is a storm water management and land development strategy that
promotes conservation and use of natural on-site features combined with engineered small-scale
hydrologic devices. In designing development projects, minimize the amount of impervious surface in
order to maximize on-site infiltration of stormwater runoff and minimize the potential for storm water
runoff from the site. (Policy VI.G.8)
Increased Demand for Parks and Open Space:

None.
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Increased Demand for Schools:

None.
Increased Demand for Police Services:

None.
Increased Demand for Fire Services:

None.
Generation of Solid Waste:

None.
Generation of Hazardous Materials:

None.
Geology, Soils, and Mineral Resources:

None.
Energy:

None.
Effects on Visual Resources:

None.
Land Use and Planning:

None.
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APPENDIX A

MOORE BIOLOGICAL CONSULTANTS, April 6, 2021
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FAIRVIEW VILLAGE #2 REORGANIZATION 
TO THE CITY OF MODESTO

Background

The Fairview Village #2 Reorganization area consists of 13 parcels located east of Carpenter 
Road, north of Whitmore Avenue, and south of the Tuolumne River.  Three of the parcels are 
owned by the City of Modesto and six of the parcels will eventually be developed.  The 
remaining four parcels will eventually be part of Tuolumne River Regional Park.  Including 
adjacent roadways rights of way, the annexation is 177.75 acres total.  The proposed 
annexation area is prezoned P-SP and P-R-1.

The purpose of the annexation is to allow residential and commercial development on the 
parcels prezoned P-SP and to create a logical annexation boundary for the parcels prezoned P-
R-1.  A Vesting Tentative Map application for residential has been filed and is being 
processed for 38.5 acres of the proposed annexation area.

Pursuant to Government Code Section 56653, the following Plan for Services to be extended 
to the affected territory has been prepared for the Fairview Village #2 Reorganization to the 
City of Modesto:

A. Project Area and Service Agreements

1. Traffic and Circulation:  The annexation area is bounded by the City of 
Modesto to the north and east.  Roadway dedication and improvements will be 
required along a portion of Carpenter Road as a condition of the Vesting 
Tentative Subdivision Map, but not as a condition of the annexation.  There is 
currently no transit service to this area, but Modesto Area Express (MAX) is 
the most likely provider to extend service, as there are four routes within a mile 
of the site.

2. Waste Water Collection:  There is an existing 10-inch line in St. Salazar Circle 
terminating adjacent to the proposed subdivision that will be extended to serve 
the area.  Other lines will be extended as needed.  The City’s Wastewater 
Treatment facilities have adequate capacity to serve this area when 
development is complete.

3. Water Delivery:  There are several water mains in Hatch Road, Carpenter 
Road, and Whitmore Avenue.  New development will take water from one of 
these, which will be extended by the project proponent to the development 
area.  The City of Modesto has adequate water supply to serve the annexation 
area.
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4. Storm Water Drainage:  Future residential development will be required to 
transport storm water to the central drainage basin.

5. Solid Waste Disposal:  The annexation area is minimally developed and no 
need for urban waste disposal at this time.  Following development, Gilton 
Waste Management will collect and dispose of solid waste from the site.

6. Fire Protection:  The annexation area is primarily served by the Industrial Fire 
Protection District.  However, Westport Fire Protection District’s boundary is 
the centerline of Whitmore Avenue and Burbank-Paradise Fire Protection 
District’s boundary is the centerline of Carpenter Road.  These roadway 
segments will be detached from the fire protection districts.  Industrial’s station 
is about 2 miles east of the site at 148 Imperial Avenue.  Modesto Fire 
Department’s nearest station is at 420 Chicago Avenue, also about 2 miles 
northeast of the site.  No adverse impacts on staffing or response times are 
expected to occur with this annexation.

7. Police Protection:  Following annexation, the area will be served by Modesto 
Police Department.  The police department has expressed no concerns about 
staffing or response times for this area.

B. Level and Range of Services
The City of Modesto is a full service provider of municipal services.  The City will 
provide full services to the area upon annexation.

C. When Can Services Be Provided?

The services described above will be provided or available upon development.  The 
project proponent will be required to construct some infrastructure prior to 
development in order to connect with the wastewater, water delivery, and stormwater 
collection systems.

D. Improvements Required as a Condition of Annexation
No improvements are required as a condition of annexation.

E. How Will Services Be Financed?
Capital facilities fees will be levied at the time building permits are issued.  Funding 
for some services will be financed through utility and service fees, property tax 
revenues, and the general fund.  Additionally, a new Community Facilities District 
will be established to address funding of some services.
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STANISLAUS COUNTY LOCAL AGENCY 
FORMATION COMMISSION 

 
RESOLUTION 

 
 
 
DATE:   March 23, 2022 NO.  2022-04 
 
SUBJECT: LAFCO APPLICATION NO. 2022-02 – FAIRVIEW VILLAGE NO. 2 

REORGANIZATION TO THE CITY OF MODESTO 
 
On the motion of Commissioner __________, seconded by Commissioner __________, and 
approved by the following:  
 
Ayes:   Commissioners:   
Noes:   Commissioners:   
Absent:   Commissioners:   
Disqualified:  Commissioners:   
Ineligible:  Commissioners:   
 
THE FOLLOWING RESOLUTION WAS ADOPTED: 
 
WHEREAS, the Commission received the subject proposal to annex approximately 178 acres to the 
City of Modesto and detach said acreage from the Burbank-Paradise and Westport Fire Protection 
Districts; 
 
WHEREAS, the Commission conducted a duly noticed public hearing on March 23, 2022 to 
consider the proposal at which time the Commission heard and received all oral or written testimony, 
objections, and evidence that were presented and all interested persons were given an opportunity 
to hear and be heard with respect to the proposal and the report provided by LAFCO Staff; 
 
WHEREAS, the City of Modesto has adopted a Resolution of Application to LAFCO for the subject 
proposal; 
 
WHEREAS, the City of Modesto has pre-zoned the subject territory and it is located within the City’s 
Sphere of Influence and Primary Area;  
 
WHEREAS, the territory is considered uninhabited as there are less than 12 registered voters; 
 
WHEREAS, there are no Williamson Act Contracts within the boundaries of the reorganization; 
 
WHEREAS, the City of Modesto, as Lead Agency, has prepared an initial study for the project, 
pursuant to the California Environmental Quality Act (CEQA) and the State CEQA guidelines and 
found that the project is within the scope of the Master Environmental Impact Report (MEIR) for the 
Modesto Urban Area General Plan and will have no additional significant environmental effect as 
defined in Section 21158 of the Public Resources Code that was not identified in the MEIR; 
 
WHEREAS, the Commission, as a Responsible Agency, has reviewed the environmental 
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documents prepared by the City of Modesto, including the Initial Study, Notice of Determination and 
findings of conformance with the existing MEIR; 
 
WHEREAS, the Commission is not aware of any legal challenge filed against the City’s 
environmental documentation;  
 
WHEREAS, the Commission has received the Plan for Agricultural Preservation submitted by the 
City for the proposal that provides information regarding impacts to agricultural lands and the City’s 
strategy to minimize the loss of agricultural lands;  
 
WHEREAS, at the time and in the form and manner provided by law, the Executive Officer provided 
notice of the March 23, 2022 public hearing by this Commission; and 
 
WHEREAS, the Commission has heard all interested parties desiring to be heard and has 
considered the proposal and report by the Executive Officer and all other relevant evidence and 
information presented or filed at the hearing.  
 
NOW, THEREFORE, BE IT RESOLVED that this Commission: 
 

1. Certifies that, acting as a Responsible Agency pursuant to CEQA, it has considered the 
environmental documentation prepared by the City of Modesto as Lead Agency, including 
the Initial Study, Notice of Determination and findings of conformance with the existing 
MEIR. 
  

2. Determines that: (a) the subject territory is within the Modesto Sphere of Influence and 
Primary Area; (b) the approval of the proposal is consistent with all applicable spheres of 
influence, overall Commission policies and local general plans; (c) the territory is considered 
uninhabited; (d) the City has provided sufficient evidence to show that the required services 
are available and will be provided upon development of the area; and (g) approval of the 
proposal will result in planned, orderly and efficient development of the area. 
 

3. Determines that the Plan for Agricultural Preservation, as submitted by the City, contains 
sufficient evidence demonstrating consistency with the goals of the Commission’s 
Agricultural Preservation Policy.  

 
4. Approves the proposal subject to the following terms and conditions: 
 

a. The applicant is responsible for payment of the required State Board of Equalization fees 
and any remaining fees owed to LAFCO. 

 
b. The applicant agrees to defend, hold harmless and indemnify LAFCO and/or its agents, 

officers and employees from any claim, action or proceeding brought against any of 
them, the purpose of which is to attack, set aside, void or annul LAFCO’s action on a 
proposal or any action relating to or arising out of such approval, and provide for the 
reimbursement or assumption of all legal costs in connection with that approval. 

 
c. The effective date shall be the date of recordation of the Certificate of Completion. 
 
d. The application shall be processed as a reorganization consisting of the annexation of 

162



LAFCO Resolution No. 2022-04 
March 23, 2022 
Page 3 
 
 

the subject territory as well as additional unincorporated road right-of-way along Hatch 
Road, Carpenter Road and Whitmore Avenue and detachment from the Burbank-
Paradise and Westport Fire Protection Districts. 
 

e. Upon the effective date of the annexation, all rights, title, and interest of the County, 
including the underlying fee where owned by the County in any and all public 
improvements, including, but not limited to the following: sidewalks, trails, landscaped 
areas, open space, streetlights, signals, bridges, storm drains, and pipes shall vest in the 
City; except for those properties to be retained by the County. 

 
f. The applicant shall submit a revised map and legal description in a form acceptable to 

the Executive Officer prior to recording.  
 

5. Designates the proposal as the “Fairview Village No. 2 Reorganization to the City of 
Modesto”. 

 
6. Waives the protest proceedings and orders the reorganization pursuant to Government 

Code Section 56663. 
 

7. Authorizes and directs the Executive Officer to prepare and execute a Certificate of              
Completion in accordance with Government Code Section 57203, subject to the specified 
terms and conditions of this resolution. 

 
 
 
ATTEST: __________________________ 

Sara Lytle-Pinhey 
Executive Officer 
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