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Sara Lytle-Pinhey, Executive Officer
1010 10th Street, Third Floor
Modesto, California 95354
Phone: 209-525-7660
Fax: 209-525-7643
www.stanislauslafco.org

Chair Michael Van Winkle, City Member
Vice Chair, Jim DeMartini, County Member
Terry Withrow, County Member
Bill Berryhill, Public Member
Amy Bublak, City Member
Richard O’Brien, Alternate City Member
Brad Hawn, Alternate Public Member
Vito Chiesa, Alternate County Member

AGENDA
Wednesday, September 25, 2019
6:00 P.M.
Joint Chambers—Basement Level
1010 10th Street, Modesto, California 95354
The Stanislaus Local Agency Formation Commission welcomes you to its meetings. As a courtesy, please silence your
cell phones during the meeting. If you want to submit documents at this meeting, please bring 15 copies for distribution.
Agendas and staff reports are available on our website at least 72 hours before each meeting. Materials related to an
item on this Agenda, submitted to the Commission or prepared after distribution of the agenda packet, will be available
for public inspection in the LAFCO Office at 1010 10th Street, 3rd Floor, Modesto, during normal business hours.

1.

2.

CALL TO ORDER
A.

Pledge of Allegiance to the Flag.

B.

Introduction of Commissioners and Staff.

PUBLIC COMMENT PERIOD
This is the period in which persons may speak on items that are not listed on the regular agenda. All persons
wishing to speak during this public comment portion of the meeting are asked to fill out a “Speaker’s Card” and
provide it to the Commission Clerk. Each speaker will be limited to a three-minute presentation. No action will
be taken by the Commission as a result of any item presented during the public comment period.

3.

APPROVAL OF MINUTES
A.

4.

Minutes of the August 28, 2019 Meeting.

CORRESPONDENCE
No correspondence addressed to the Commission, individual Commissioners or staff will be accepted and/or
considered unless it has been signed by the author, or sufficiently identifies the person or persons responsible
for its creation and submittal.

A.

Specific Correspondence.

B.

Informational Correspondence.
1.

C.

CALAFCO Proposed dues structure for 2020.

“In the News.”
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5.

DECLARATION OF CONFLICTS AND DISQUALIFICATIONS

6.

CONSENT ITEM
The following consent items are expected to be routine and non-controversial and will be acted upon by the
Commission at one time without discussion, unless a request has been received prior to the discussion of the
matter.

A.

7.

PROPOSED LAFCO MEETING CALENDAR FOR 2020.
(Staff Recommendation: Accept the 2020 Meeting Calendar.)

PUBLIC HEARINGS
Any member of the public may address the Commission with respect to a scheduled public hearing item.
Comments should be limited to no more than three (3) minutes, unless additional time is permitted by the Chair.
All persons wishing to speak during this public hearing portion of the meeting are asked to fill out a “Speaker’s
Card” and provide it to the Commission Clerk prior to speaking.

A.

LAFCO APPLICATION NO. 2019-08 – WELLS AVENUE REORGANIZATION TO
THE CITY OF MODESTO. Request to annex approximately 35 acres located south
of Pelandale Avenue and west of McHenry Avenue to the City of Modesto and
simultaneously detach the area from the Salida Fire Protection District. The
annexation is within the City’s Sphere of Influence and is meant to accommodate
new residential development. The City of Modesto assumed the role of Lead
Agency, pursuant to the California Environmental Quality Act (CEQA), for the project.
The City prepared an initial study and adopted a finding of conformance with its
Modesto Urban General Plan Master Environmental Impact Report (SCH No.
2014042081), pursuant to Section 21157.1 of the CEQA Guidelines. LAFCO, as a
Responsible Agency, will consider the environmental documentation prepared by the
City as part of its action. (Staff Recommendation: Adopt Resolution No. 2019-18
Option 2, denying the proposal without prejudice.)

8.

OTHER BUSINESS

9.

COMMISSIONER COMMENTS
Commission Members may provide comments regarding LAFCO matters.

10.

ADDITIONAL MATTERS AT THE DISCRETION OF THE CHAIRPERSON
The Commission Chair may announce additional matters regarding LAFCO matters.

11.

EXECUTIVE OFFICER'S REPORT
The Commission will receive a verbal report from the Executive Officer regarding current staff activities.

A.
12.

On the Horizon.

ADJOURNMENT
A.

Set the next meeting date of the Commission for October 23, 2019.

B.

Adjournment.
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LAFCO Disclosure Requirements
Disclosure of Campaign Contributions: If you wish to participate in a LAFCO proceeding, you are prohibited from making a
campaign contribution of more than $250 to any commissioner or alternate. This prohibition begins on the date you begin to actively
support or oppose an application before LAFCO and continues until three months after a final decision is rendered by LAFCO. No
commissioner or alternate may solicit or accept a campaign contribution of more than $250 from you or your agent during this period if
the commissioner or alternate knows, or has reason to know, that you will participate in the proceedings. If you or your agent have
made a contribution of more than $250 to any commissioner or alternate during the twelve (12) months preceding the decision, that
commissioner or alternate must disqualify himself or herself from the decision. However, disqualification is not required if the
commissioner or alternate returns the campaign contribution within thirty (30) days of learning both about the contribution and the fact
that you are a participant in the proceedings.
Lobbying Disclosure: Any person or group lobbying the Commission or the Executive Officer in regard to an application before
LAFCO must file a declaration prior to the hearing on the LAFCO application or at the time of the hearing if that is the initial contact.
Any lobbyist speaking at the LAFCO hearing must so identify themselves as lobbyists and identify on the record the name of the person
or entity making payment to them.
Disclosure of Political Expenditures and Contributions Regarding LAFCO Proceedings: If the proponents or opponents of a
LAFCO proposal spend $1,000 with respect to that proposal, they must report their contributions of $100 or more and all of their
expenditures under the rules of the Political Reform Act for local initiative measures to the LAFCO Office.
LAFCO Action in Court: All persons are invited to testify and submit written comments to the Commission. If you challenge a LAFCO
action in court, you may be limited to issues raised at the public hearing or submitted as written comments prior to the close of the
public hearing. All written materials received by staff 24 hours before the hearing will be distributed to the Commission.
Reasonable Accommodations: In compliance with the Americans with Disabilities Act, hearing devices are available for public use. If
hearing devices are needed, please contact the LAFCO Clerk at 525-7660. Notification 24 hours prior to the meeting will enable the
Clerk to make arrangements.
Alternative Formats: If requested, the agenda will be made available in alternative formats to persons with a disability, as required by
Section 202 of the Americans with Disabilities Act of 1990 (42 USC 12132) and the Federal rules and regulations adopted in
implementation thereof.
Notice Regarding Non-English Speakers: LAFCO meetings are conducted in English. Please make arrangements for an interpreter
if necessary.

STANISLAUS LOCAL AGENCY FORMATION COMMISSION
MINUTES
August 28, 2019
1.

CALL TO ORDER
Vice-Chair DeMartini called the meeting to order at 6:00 p.m.

2.

A.

Pledge of Allegiance to Flag. Vice-Chair DeMartini led in the pledge of allegiance to
the flag.

B.

Introduction of Commissioners and Staff.
introduction of the Commissioners and Staff.

Vice-Chair DeMartini led in the

Commissioners Present:

Jim DeMartini, Vice Chair County Member
Terry Withrow, County Member
Richard O’Brien, Alternate City Member
Brad Hawn, Alternate Public Member

Staff Present:

Sara Lytle-Pinhey, Executive Officer
Javier Camarena, Assistant Executive Officer
Jennifer Goss, Commission Clerk
Alice Mimms, LAFCO Counsel

Commissioners Absent:

Michael Van Winkle, Chair, City Member
Bill Berryhill, Public Member
Amy Bublak, City Member
Vito Chiesa, Alternate County Member

PUBLIC COMMENT
None.

3.

APPROVAL OF MINUTES
A.

Minutes of the June 26, 2019 Meeting.
Motion by Commissioner Hawn, seconded by Commissioner Withrow and carried
with a 4-0 vote to approve the Minutes of the June 26, 2019 meeting by the following
vote:
Ayes:
Noes:
Ineligible:
Absent:
Abstention:

Commissioners: DeMartini, Hawn, O’Brien and Withrow
Commissioners: None
Commissioners: None
Commissioners: Berryhill, Bublak, Chiesa and Van Winkle
Commissioners: None

LAFCO MINUTES
AUGUST 28, 2019
PAGE 2

4.

CORRESPONDENCE
A.

Specific Correspondence.
None.

B.

C.
5.

Informational Correspondence.
1.

CALAFCO Board Nominations and Achievement Award Nominations Packet.

2.

CALAFCO Proposed dues structure for 2020.

3.

2019 Annual CALAFCO Conference Flier.

“In the News”

DECLARATION OF CONFLICTS AND DISQUALIFICATIONS
None.

6.

CONSENT ITEM
A.

MUNICIPAL SERVICE REVIEW NO. 2019-02 AND SPHERE OF INFLUENCE
UPDATE NO. 2019-02 – HILLS FERRY, KNIGHTS FERRY AND PATTERSON
CEMETERY DISTRICTS.
The Commission will consider the adoption of a
Municipal Service Review (MSR) and Sphere of Influence (SOI) Update for the Hills
Ferry, Knights Ferry and Patterson Cemetery Districts. This item is exempt from the
California Environmental Quality Act (CEQA) review pursuant to sections 15306 and
15061(b)(3). (Staff Recommendation: Approve the update and adopt Resolution
No. 2019-16.)
Motion by Commissioner Withrow, seconded by Commissioner Hawn and carried
with a 4-0 vote to approve the update and adopt Resolution No. 2019-16, by the
following vote:
Ayes:
Noes:
Ineligible:
Absent:
Abstention:

7.

Commissioners: DeMartini, Hawn, O’Brien and Withrow
Commissioners: None
Commissioners: None
Commissioners: Berryhill, Bublak, Chiesa and Van Winkle
Commissioners: None

PUBLIC HEARING
A.

LAFCO APPLICATION NO. 2019-09, MSR. NO. 19-05 & SOI. NO, 19-06 –
NORTHWEST TRIANGLE NO. 2 REORGANIZATION TO THE CITY OF TURLOCK.
The City of Turlock has requested to expand its Sphere of Influence and annex
approximately 22 acres located at 3525 W. Monte Vista Avenue to the City of
Turlock and detach the area from the Keyes Fire Protection District. The site is part
of the City of Turlock’s Northwest Triangle Specific Plan. An updated Municipal
Service Review has been prepared and will be included as part of the Commission’s
action. The City of Turlock, as Lead Agency, has prepared an initial study and
adopted a Mitigated Negative Declaration (SCH No. 2017042019) consistent with its
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General Plan Environmental Impact Report, pursuant to Section 21157.1 of the
CEQA Guidelines. LAFCO, as a Responsible Agency, will consider the
environmental documentation prepared by the City as part of its action. (Staff
Recommendation: Adopt Resolution No. 2019-15, approving the Reorganization.)
Javier Camarena, Assistant Executive Officer, presented the item with a
recommendation of approval.
Vice-Chair DeMartini opened the Public Hearing at 6:12 p.m.
Katie Quintero, representing the City of Turlock, stated she was available to answer
questions of the Commission.
Vice-Chair DeMartini closed the Public Hearing at 6:13 p.m.
Motion by Commissioner O’Brien, seconded by Commissioner Hawn, and carried
with a 4-0 vote to adopt Resolution No. 2019-15, by the following vote:
Ayes:
Noes:
Ineligible:
Absent:
Abstention:
8.

Commissioners: DeMartini, Hawn, O’Brien and Withrow
Commissioners: None
Commissioners: None
Commissioners: Berryhill, Bublak, Chiesa and Van Winkle
Commissioners: None

OTHER BUSINESS
A.

INTERACTIVE MAPPING TOOL FOR CITY & SPECIAL DISTRICT DATA
(Staff Recommendation: Accept the report.)
Motion by Commissioner Withrow, seconded by Commissioner Hawn, and carried
with a 4-0 vote to accept the report, by the following vote:
Ayes:
Noes:
Ineligible:
Absent:
Abstention:

9.

Commissioners: DeMartini, Hawn, O’Brien and Withrow
Commissioners: None
Commissioners: None
Commissioners: Berryhill, Bublak, Chiesa and Van Winkle
Commissioners: None

COMMISSIONER COMMENTS
None.

10.

ADDITIONAL MATTERS AT THE DISCRETION OF THE CHAIRPERSON
None.

11.

EXECUTIVE OFFICER’S REPORT
A.

On the Horizon. The Executive Officer informed the Commission of the following:
•

Upcoming items for September will include the Wells Avenue Annexation to the
City of Modesto.
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12.

•

Upcoming for the October meeting: Staff is working on the Northwest Newman
Master Plan Annexation.

•

Staff is currently working on a large-scale annexation to the Eastside Water
District and plans to bring it to the Commission soon.

CLOSED SESSION – EXECUTIVE OFFICER ANNUAL EVALUATION
Pursuant to Government Code Section 54957, a closed session will be held to consider the
following item: Public Employee Performance Evaluation – Title: LAFCO Executive Officer
Alice Mimms, Legal Counsel, announced the closed session and provided an opportunity for
the public to comment. There were no comments and the Commission recessed to Closed
Session at 6:22 p.m.
The Commission reconvened at 6:37 p.m. Counsel Mimms stated there was no reportable
action.

13.

ADJOURNMENT
A.

Vice-Chair DeMartini adjourned the meeting at 6:38 p.m.

NOT YET APPROVED

______________________________
Sara Lytle-Pinhey, Executive Officer

California Association of
Local Agency Formation Commissions

August 12, 2019
TO:
SUBJECT:

Member LAFCos
Proposed new dues structure for approval at 2019 Annual Business Meeting

Dear Member LAFCos:
The CALAFCO Board of Directors continues to develop services to meet the evolving needs of our members, yet we find
ourselves continually challenged to meet those needs with limited resources.
At the CALAFCO Annual Meeting in Yosemite last fall, the Board explained that additional revenues must be raised to close the
ongoing structural deficit, which the association has operated with since its inception. As many of you heard, CALAFCO has
had an unhealthy reliance on Conference revenue to balance the budget which is not a sound fiscal practice. After receiving
your feedback during the roundtable discussions at that Conference and after process of almost 18 months, the Board took a
two-phase approach to addressing the ongoing structural deficit.
First, as a short-term strategy to address this structural deficit in FY 2019-20, the Board approved a one-time cost sharing
option in which member LAFCo dues were increased by 16.25% and the Board used one-time Conference net profits to close
the deficit ($33,452 raised through the 16.25% increase and $31,138 coming from Conference net profit). As we move into
FY 2019-20, the adopted budget has a structural deficit of $37,980.
The Board was also committed to a long-term strategy of revising the current dues structure into a more sustainable model.
As a result, at their May 10, 2019 meeting, the Board considered several options for a new dues structure brought forward
from the Finance Ad Hoc Committee. This Committee undertook a lengthy and detailed process, considering eleven (11)
different options before deciding on the two brought to the Board.
After much discussion and careful consideration, the Board unanimously approved presenting the proposed new dues
structure to you, the membership, for a vote at the October 31, 2019 Annual Business Meeting. A new dues structure requires
the approval of the membership as it is a change in the Bylaws.
The structure is population based with a number of variables including an annual base rate, population threshold and a per
capita rate. Population data will be updated annually.
The first step to changing the dues structure is for the membership to discuss it at the Annual Business Meeting and vote.
Should the membership approve the new structure, the Board will adopt policies relating to the three variables. To help you
better understand the process up to this point in time, a Q&A document has been created and included with this letter. It
provides details and answers to the questions we know many of you have. Additionally we are including a matrix of what the
new dues structure looks like for the first year of implementation (FY 2020-21) should the membership approve.
Also the Annual Business Meeting Agenda and meeting packet will contain a full staff report with details and the proposed
changes to the Bylaws associated with the new dues structure. This will be published early August.
We understand raising dues at any time is a difficult proposition. Our work at CALAFCO strives to support the success and
meet the needs of all member LAFCos, large and small. We are committed to continually enhancing the services of CALAFCO
and fulfilling our mandate “to assist member LAFCos with educational and technical resources that otherwise would not be
available.” We hope you will agree when we discuss this at our Annual Business Meeting at this year’s Conference.
We and the rest of the Board are available to answer any questions you may have. You are encouraged to seek out the feedback
of your regional Board members.
On behalf of the CALAFCO Board of Directors,

Josh Susman
Chair of the Board
Cc:

Pamela Miller
Executive Director

CALAFCO Board of Directors
enclosures
1020 12th Street, Suite 222, Sacramento, CA 95814
Voice 916-442-6536 Fax 916-442-6535
www.calafco.org

CALAFCO
Proposed member LAFCo dues structure and dues beginning FY 2020-21

County
ALAMEDA
ALPINE
AMADOR
BUTTE

Population
Estimate
2020

Population
For Dues
Calculation

Base
Dues

Per Capita
Dues

Base + Per
Capita Dues

Total Per
Capita Rate

1,703,660

700,000

1,000

9,662

10,662

0.0063

1,107

1,107

1,000

15

1,015

0.9171

37,560

37,560

1,000

518

1,518

0.0404

230,701

230,701

1,000

3,184

4,184

0.0181

CALAVERAS

44,953

44,953

1,000

620

1,620

0.0360

COLUSA

23,144

23,144

1,000

319

1,319

0.0570

CONTRA COSTA
DEL NORTE
ELDORADO

1,178,639
26,997
189,576

700,000
26,997
189,576

1,000
1,000
1,000

9,662
373
2,617

10,662
1,373
3,617

0.0090
0.0508
0.0191

FRESNO
GLENN

1,033,095
29,691

700,000
29,691

1,000
1,000

9,662
410

10,662
1,410

0.0103
0.0475

137,711
195,814

137,711
195,814

1,000
1,000

1,901
2,703

2,901
3,703

0.0211
0.0189

18,724

18,724

1,000

258

1,258

0.0672

KERN
KINGS

930,885
154,549

700,000
154,549

1,000
1,000

9,662
2,133

10,662
3,133

0.0115
0.0203

LAKE

65,302

65,302

1,000

901

1,901

0.0291

LASSEN

30,626

30,626

1,000

423

1,423

0.0465

10,435,036
162,990

700,000
162,990

1,000
1,000

9,662
2,250

10,662
3,250

0.0010
0.0199

265,152

265,152

1,000

3,660

4,660

0.0176

18,031

18,031

1,000

249

1,249

0.0693

90,175
286,746

90,175
286,746

1,000
1,000

1,245
3,958

2,245
4,958

0.0249
0.0173

9,422

9,422

1,000

130

1,130

0.1199

13,986

13,986

1,000

193

1,193

0.0853

MONTEREY

454,599

454,599

1,000

6,274

7,274

0.0160

NAPA
NEVADA

143,800
99,548

143,800
99,548

1,000
1,000

1,985
1,374

2,985
2,374

0.0208
0.0238

ORANGE

3,260,012

700,000

1,000

9,662

10,662

0.0033

397,368

397,368

1,000

5,485

6,485

0.0163

HUMBOLDT
IMPERIAL
INYO

LOS ANGELES
MADERA
MARIN
MARIPOSA
MENDOCINO
MERCED
MODOC
MONO

PLACER
PLUMAS

19,374

19,374

1,000

267

1,267

0.0654

RIVERSIDE

2,500,975

700,000

1,000

9,662

10,662

0.0043

SACRAMENTO

1,572,886

700,000

1,000

9,662

10,662

0.0068

60,067

60,067

1,000

829

1,829

0.0305

SAN BERNARDINO

2,230,602

700,000

1,000

9,662

10,662

0.0048

SAN DIEGO
SAN FRANCISCO

3,398,672
905,637

700,000
700,000

1,000
1,000

9,662
9,662

10,662
10,662

0.0031
0.0118

SAN JOAQUIN
SAN LUIS OPISPO

782,662
284,126

700,000
284,126

1,000
1,000

9,662
3,922

10,662
4,922

0.0136
0.0173

SAN MATEO

792,271

700,000

1,000

9,662

10,662

0.0135

SAN BENITO

CALAFCO
Proposed member LAFCo dues structure and dues beginning FY 2020-21

County
SANTA BARBARA

Population
Estimate
2020

Population
For Dues
Calculation

Base
Dues

Per Capita
Dues

Base + Per
Capita Dues

Total Per
Capita Rate

460,444

460,444

1,000

6,355

7,355

0.0160

2,011,436
282,627
180,198

700,000
282,627
180,198

1,000
1,000
1,000

9,662
3,901
2,487

10,662
4,901
3,487

0.0053
0.0173
0.0194

3,129

3,129

1,000

43

1,043

0.3334

SISKIYOU

44,186

44,186

1,000

610

1,610

0.0364

SOLANO

453,784

453,784

1,000

6,263

7,263

0.0160

SONOMA

515,486

515,486

1,000

7,115

8,115

0.0157

STANISLAUS
SUTTER

572,000
101,418

572,000
101,418

1,000
1,000

7,895
1,400

8,895
2,400

0.0156
0.0237

65,119

65,119

1,000

899

1,899

0.0292

SANTA CLARA
SANTA CRUZ
SHASTA
SIERRA

TEHAMA
TRINITY

13,389

13,389

1,000

185

1,185

0.0885

TULARE

487,733

487,733

1,000

6,732

7,732

0.0159

TUOLUMNE
VENTURA

53,976
869,486

53,976
700,000

1,000
1,000

745
9,662

1,745
10,662

0.0323
0.0123

YOLO

229,023

229,023

1,000

3,161

4,161

0.0182

YUBA

79,087

79,087

1,000

1,092

2,092

0.0264

As proposed, the formula described below is used to create the proposed FY 2020-21 dues as
noted above.
Notwithstanding the foregoing, Member LAFCO annual membership dues shall be levied based
upon a formula that includes the following components:
1. Dues are population based. The fiscal year 2020-2021 dues uses a 0.013802199 per
capita rate and 2020 population estimates based on data from the California Department
of Finance.
2. A base charge as set by the Board of Directors, which shall be the same for each LAFCO.
The base charge for fiscal year 2020-2021 is $1,000 per LAFCO.
3. A population threshold as set by the Board of Directors.
4. Population estimates per County updated annually based on data provided by the
California Department of Finance.
5. The per capita rate shall be set by the Board of Directors.
6. No LAFCO will pay less than its current dues based on the baseline dues of fiscal year
2018-2019.

CALAFCO BULLETIN
Proposed LAFCo Membership New Dues Structure
To be presented to the Membership for consideration and vote at the
2019 Annual Business Meeting in Sacramento, California on
October 31, 2019

Questions & Answers
_________
Question: How did the Board come up with the proposed dues structure?
Answer: The Board spent over a year deliberating the structural deficit and dues structure through their Finance Ad
Hoc Committee. They considered feedback received from the membership at the 2018 Annual Conference from the
regional roundtable discussions and the message to work towards a more sustainable dues structure model. The
Board discussed at length options presented to them by the Ad Hoc Committee in February and May.
Question: Why was this structure selected over other options considered?
Answer: After extensive research and discussion by the Ad Hoc Committee, and after considering a variety of possible
structures including those based on LAFCo budget, County category (urban-suburban-rural), flat rate increases and
population, ultimately it was a population-based structure that was favored. The Ad Hoc Committee presented two
options to the Board with this population-based structural model and the Board agreed the population-based structure
created the fewest irregularities to resolve and created a more sustainable funding formula. Ultimately this structure
was unanimously approved by the Board.
Question: What are the variables in the formula?
Answer: The formula includes: (1) A flat annual fee or base rate (each LAFCo will pay the same flat rate); (2) Population
threshold number; and (3) A per capita rate.
Question: How will these variables be determined each year as CALAFCO considers member LAFCo dues?
Answer: Should the membership approve the new structure, the Board will create policies to support the new
structure. These policies will include the consideration of each of these variables and possible future adjustments.
These policies will include keeping the Board’s discretion to increase the dues by the CPI annually.
Question: Where will the population data come from?
Answer: The population data will be updated annually as the Board considers the next fiscal year dues. The data
source to be used for updates is the California Department of Finance population estimates.
Question: Is CALAFCO still budgeting for a net profit for the Annual Conference and how does that impact the annual
budget?
Answer: Yes. The Board has given clear direction that each year the annual budget should have a 15% net profit built
into the budget for the Annual Conference (pursuant to Board Policy 4.2). CALAFCO’s current FY 2019-20 budget calls
for a 15% (or $20,817) net profit. This net profit is still used to help balance the budget. However, the goal is for
CALAFCO to move away from the unhealthy and unsustainable reliance on any higher net profit assumptions to
balance the budget and fill the structural deficit.
The Ad Hoc Committee and the Board discussed at length using sponsorships to boost revenue and the Board
continues to feel this revenue is unreliable and unpredictable and therefore unrealistic to use as a reliable revenue
source.
Question: How were the proposed base rate, population threshold and per capita rate selected?
Answer: First, the Board committed to using the FY 2018-19 dues as the baseline from which to work, which they did
(the FY 2018-19 dues are lower than the FY 2019-20 dues). The Board anticipated the FY 2020-2021 operational
costs to be close to $300,000, which was the baseline budget number from which they worked. The Ad Hoc Finance
Committee considered eleven (11) different options before deciding on the population-based model with the three
variables. To narrow that further, after looking at several (three) options with different variable numbers, the Board
selected the current formula ($1,000 base rate, 700,000 population threshold, per capita rate of 0.013802199 and
population estimates for 2020 given that is the year the new dues structure would take effect, should it be approved).
While this and other formulas realized the $300,000 anticipated operational budget, these particular variables
created dues for each LAFCo that the Board felt were the most equitable at this time.

1020 12th Street, Suite 222, Sacramento, CA 95814
Voice 916-442-6536 Fax 916-442-6535
www.calafco.org

Question: How is this structure different than the current structure?
Answer: The straight 3-category model no longer effectively serves the Association’s member LAFCos. County
populations vary enough that 3 categories just did not accurately capture the broader population picture. With the
proposed model, the gap in the amount paid between the more populated rural LAFCos and their suburban colleagues
has been reduced, as has the gap between the higher populated suburban LAFCos and the urban LAFCos.
Question: Are LAFCos in counties with a population over 700,000 exempt from any future increase based on
population growth?
Answer: The proposed changes call for the Board to set the population threshold annually. Should the membership
approve this proposed structure, the Board will set policies around the variables of population threshold, base rate and
per capita rate. This means that population threshold can change based on Board discretion.
Question: What if our LAFCo has a financial hardship? Is that still addressed in the Bylaws?
Answer: Yes. The Board unanimously agreed to keep the provision of allowing any LAFCo with a financial hardship to
bring that to the Board for consideration. (Please refer to Bylaws Section 2.2.4).
Question: What will the dues be for my LAFCo if the membership approves this new structure?
Answer: The spreadsheet accompanying this bulletin details what the first year will look like with this formula. As a
starting point, the Bylaws will reflect the formula used to get at these rates and the rate chart itself. That detailed
information will be contained in the meeting packet for the October 31, 2019 Annual Membership meeting.
Question: When will the membership vote on this proposed structure?
Answer: The proposed structure is being presented to member LAFCos for voting at the Annual Business meeting on
October 31, 2019 during the Annual Conference in Sacramento. The Annual Business Meeting agenda and meeting
packet will be distributed in early August, allowing approximately three months for discussion prior to the vote.
Question: Can we vote by proxy or absentee ballot if we are not attending the Annual Business meeting?
Answer: No, all member LAFCos must be present to vote at the Annual Business meeting pursuant to Bylaws Section
3.7. For purposes of voting, each member LAFCo must be in good standing – which means all dues are current and
paid in full by September 30, 2019. Further, each member LAFCo shall submit to CALAFCO the name of their voting
delegate by September 30, 2019.
Question: What happens if the membership does not approve the proposed new dues structure?
Answer: The Association will continue to have a structural deficit and may need to rely on accessing Fund Reserves to
balance the budget. Further, in order to have a balanced budget, without additional sustainable and reliable revenues,
expenses will need to be reduced which will equate to a reduction in services offered.
Question: Who can I talk to if I have questions?
Answer: If you have questions you are encouraged to contact Pamela Miller, CALAFCO’s Executive Director at
pmiller@calafco.org or 916-442-6536. You can also contact the CALAFCO Board Chair Josh Susman at
jsusman@calafco.org. You are highly encouraged to reach out to any of your regional Board members and/or your
regional staff representatives. All of their names and contact information can be found on the CALAFCO website at
www.calafco.org.

Item 6A

MEMORANDUM

DATE:

September 25, 2019

TO:

LAFCO Commissioners

FROM:

Sara Lytle-Pinhey, Executive Officer

SUBJECT:

Proposed LAFCO Meeting Calendar for 2020

RECOMMENDATION
Staff recommends that the Commission accept the proposed 2020 LAFCO Meeting Calendar
BACKGROUND
Each year, the Commission considers the following year’s regular meeting calendar. The
Commission’s regular meetings occur on the fourth Wednesday of each month, with the
exception of the November and December meetings that are combined due to the holidays and
held on the first Wednesday in December. The calendar includes holidays and CALAFCO
educational opportunities (staff workshop and annual conference) for the Commission’s
information.

Attachment: Proposed LAFCO 2020 Meeting Calendar

“ESTABLISHED BY THE STATE OF CALIFORNIA TO SERVE THE CITIZENS, CITIES, SPECIAL DISTRICTS AND COUNTY OF STANISLAUS”

LAFCO CALENDAR FOR 2020
REGULAR MEETING TIME: 6:00 P.M.

JANUARY
M Tu W Th Fr
1 2 3
6 7 8 9 10
13 14 15 16 17
20 21 22 23 24
27 28 29 30 31

Sa
4
11
18
25

FEBRUARY
Su M Tu W Th Fr Sa
1
2 3 4 5 6 7 8
9 10 11 12 13 14 15
16 17 18 19 20 21 22
23 24 25 26 27 28 29

MAY
Su M Tu W Th Fr
1
3 4 5 6 7 8
10 11 12 13 14 15
17 18 19 20 21 22
24 25 26 27 28 29
31

Sa
2
9
16
23
30

Su M
1
7 8
14 15
21 22
28 29

SEPTEMBER
Su M Tu W Th Fr
1 2 3 4
6 7 8 9 10 11
13 14 15 16 17 18
20 21 22 23 24 25
27 28 29 30

Sa
5
12
19
26

OCTOBER
Su M Tu W Th Fr
1 2
4 5 6 7 8 9
11 12 13 14 15 16
18 19 20 21 22 23
25 26 27 28 29 30

Su
5
12
19
26

JUNE
Tu W Th
2 3 4
9 10 11
16 17 18
23 24 25
30

Fr
5
12
19
26

Su
1
8
15
22
29

M
2
9
16
23
30

MARCH
Tu W Th
3 4 5
10 11 12
17 18 19
24 25 26
31

JULY
Sa Su M Tu W Th
6
1 2
13 5 6 7 8 9
20 12 13 14 15 16
27 19 20 21 22 23
26 27 28 29 30

Sa
3
10
17
24
31

Su
1
8
15
22
29

Fr
6
13
20
27

Sa
7
14
21
28

Fr
3
10
17
24
31

Sa
4
11
18
25

NOVEMBER
M Tu W Th Fr
2 3 4 5 6
9 10 11 12 13
16 17 18 19 20
23 24 25 26 27
30

Sa
7
14
21
28

Su M
5
12
19
26

6
13
20
27

APRIL
Tu W Th
1 2
7 8 9
14 15 16
21 22 23
28 29 30

Fr
3
10
17
24

Sa
4
11
18
25

AUGUST
Su M Tu W Th Fr Sa
1
2 3 4 5 6 7 8
9 10 11 12 13 14 15
16 17 18 19 20 21 22
23 24 25 26 27 28 29
30 31
DECEMBER
Su M Tu W Th Fr
1 2 3 4
6 7 8 9 10 11
13 14 15 16 17 18
20 21 22 23 24 25
27 28 29 30 31

LAFCO MEETINGS – REGULAR TIME: 6:00 P.M.

(4TH WEDNESDAY OF EVERY MONTH, WITH THE EXCEPTION OF NOVEMBER & DECEMBER,
WHICH ARE COMBINED AND HELD ON THE 1st WEDNESDAY IN DECEMBER)

HOLIDAYS
CALAFCO STAFF WORKSHOP – NEWPORT BEACH (March 25th-27th)
CALAFCO ANNUAL CONFERENCE – MONTEREY (October 21st – 23rd))
* MARCH’S REGULARLY SCHEDULED MEETING IS TENTATIVE, AS THE CALAFCO STAFF WORKSHOP OVERLAPS THE MEETING DATE.

Sa
5
12
19
26

Item 7A
EXECUTIVE OFFICER’S AGENDA REPORT
SEPTEMBER 25, 2019

LAFCO APPLICATION NO. 2019-08 –
WELLS AVENUE REORGANIZATION TO
THE CITY OF MODESTO
PROPOSAL
The proposed project is a request to annex approximately 35 acres located south of Pelandale
Avenue and west of McHenry Avenue to the City of Modesto and simultaneously detach the
area from the Salida Fire Protection District. The annexation is within the City’s Sphere of
Influence and is meant to accommodate future residential development.
1. Applicant: City of Modesto
2. Location: The project site is located
south of Pelandale Avenue and west
of McHenry Avenue, adjacent to City
and within its current Sphere of
Influence. (See Exhibit A – Map &
Legal Description.)
3. Parcels Involved and Acreage:
The project includes approximately 35
acres and includes seven Assessor’s
parcels (APNs: 046-005-008, 018,
019, 046-004-011, 021, 046-009-001
& 046-005-006). Please see Exhibit
A – Map and Legal Description.
4. Reason for Request: The proposed
annexation will allow for new
residential development of approximately 70 to 132 dwelling units within the City of
Modesto.
BACKGROUND
The proposed annexation consists of seven parcels. Four of the parcels are publicly owned,
with the remaining three parcels to be developed totaling approximately 24 acres. Including
adjacent street right-of-way, the annexation area is 35.2 acres total. The proposed annexation
area was pre-zoned as Planned Development by the City of Modesto (attached as Exhibit B).
The purpose of the annexation is to allow residential development on the privately-owned
parcels of approximately 70 to 132 dwelling units. The development is expected to consist of a
gated, single family detached subdivision with a drainage basin and open space.
ENVIRONMENTAL REVIEW
The City of Modesto, as Lead Agency, prepared an initial study for the project which determined
that the project is within the scope of the City’s General Plan Master Environmental Impact
Report (MEIR) and will have no additional significant environmental effect, as defined in the
California Environmental Quality Act (CEQA) Section 21158, that was not identified in the MEIR.
LAFCO, as a Responsible Agency, must certify that it has considered the environmental
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documentation prepared by the City of Modesto (attached as Exhibit C).
FACTORS
The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 requires several
factors to be considered by a LAFCO when evaluating a proposal. The following discussion
pertains to the factors, as set forth in Government Code Section 56668:
a. Population and population density; land area and land use; per capita assessed
valuation; topography, natural boundaries, and drainage basins; proximity to other
populated areas; the likelihood of significant growth in the area, and in adjacent
incorporated and unincorporated areas, during the next 10 years.
The project area is considered uninhabited territory as there are less than 12 registered
voters. The site currently consists of vacant land and a drainage basin. It has been prezoned by the City for Planned Development which will include low-density residential.
The City currently has a Master Property Tax Agreement with the County and further
entered into the North McHenry Corridor Agreement, which includes the annexation area.
The subject territory is located in Tax Rate Areas 109-007 109-009, and 109-027. The
current total assessed land value of the territory is $881,526.
b. The need for organized community services; the present cost and adequacy of
governmental services and controls in the area; probable future needs for those
services and controls; probable effect of the proposed incorporation, formation,
annexation, or exclusion and of alternative courses of action on the cost and
adequacy of services and controls in the area and adjacent areas.
Essential governmental services that are currently provided to the subject area and those
services that will be provided after the reorganization is finalized are summarized in the
following chart:
Type

Current Service Provider

Future Service Provider
(Following Reorganization)

Law Enforcement

Stanislaus County Sheriff

City of Modesto Police Dept.

Fire Protection

Salida Fire Protection District

City of Modesto Fire Dept.

Planning & Building
Inspection

Stanislaus County

City of Modesto

School District

Modesto City Schools

Same

Water (Potable)

None

City of Modesto

Sewer

None

City of Modesto

Roads

Stanislaus County

City of Modesto

Mosquito Abatement

Eastside Mosquito Abatement

Same

Commission polices state that it will consider the ability of the City to deliver adequate,
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reliable and sustainable services and will not approve a proposal that has the potential to
significantly diminish the level of service(s) within the City’s current boundaries. According to
the City’s Plan for Services (Exhibit D), the City can provide the necessary services to the
subject territory without impacting existing service levels. Additional information regarding
the proposed services to the area is discussed further in factors “j” and “k.”
c. The effect of the proposed action and of alternative actions, on adjacent areas, on
mutual social and economic interests, and on the local governmental structure of the
county.
As indicated in the previous chart, many of the services currently provided will transfer to the
City of Modesto. The City and County have a Master Property Tax Agreement approved in
1983 and updated in 1996. The City and County further entered into a tax sharing
agreement in 1998 known as the North McHenry Corridor Agreement. The proposed
annexation area is within this tax agreement area. There are no known negative impacts to
existing County governmental structures, adjacent areas or social and economic interests as
a result of the reorganization.
d. The conformity of both the proposal and its anticipated effects with both the adopted
commission policies on providing planned, orderly, efficient patterns of urban
development, and the policies and priorities set forth in Section 56377.
LAFCO policies and priorities are intended to guide development away from existing prime
agricultural lands and encourage development of existing vacant or nonprime agricultural
land for urban uses within the existing jurisdiction of a local agency or within the sphere of
influence of a local agency. The proposed annexation will have no impact to agricultural
lands.
e. The effect of the proposal on maintaining the physical and economic integrity of
agricultural lands, as defined by Section 56016.
The proposed project is consistent with the residential land use designation in the City’s
General Plan. The site is vacant and has not been farmed in many years. The majority of
the property is classified by the State Department of Conservation as grazing land and
existing drainage basins on the site are designated as urban or already impacted lands.
The project site is not used for grazing and is substantially surrounded by urban
development. No impacts on farmland are expected to occur. As the proposal would not
impact agricultural lands, it is considered exempt from the requirement that the applicant
prepare a Plan for Agricultural Preservation, consistent with Commission Policy 22.
f.

The definiteness and certainty of the boundaries of the territory, the nonconformance
of proposed boundaries with lines of assessment or ownership, the creation of
islands or corridors of unincorporated territory, and other similar matters affecting
proposed boundaries.
The proposed boundary would include seven (7) Assessor’s Parcel Numbers shown on the
legal description and map (Exhibit A). The adjacent road right-of-way along Pelandale
Avenue, the Virginia Corridor and the Hetch Hetchy right-of-way is also included in the
proposed annexation. Staff is recommending that if the Commission approves the
annexation, a condition be placed on it to include the additional unincorporated right-of-way
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of Pelandale Avenue extending west of the project, as to not create an additional area of
alternating jurisdictions along the Pelandale right-of way.
g. A regional transportation plan adopted pursuant to Section 65080
The Regional Transportation Plan (RTP) is prepared and adopted by the Stanislaus
Association of Governments (StanCOG) and is intended to determine the transportation
needs of the region as well as the strategies for investing in the region’s transportation
system. The RTP was considered as part of the City’s environmental review and it was
concluded that the project does not appear to conflict with StanCOG’s currently adopted
Regional Transportation Plan or any specific plans.
h. The proposal’s consistency with city or county general and specific plans
The area is currently zoned by Stanislaus County as A-2-10 (General Agriculture), PI 24
(Planned Industrial), PD 143 (Planned Development) and R-A (Rural Residential). The
current County General Plan designations are Urban Transition, Planned Industrial, and
Planned Development. The City of Modesto has pre-zoned the territory to Planned
Development and designated the area as Residential in its General Plan. The proposed
annexation is consistent with the City’s General Plan.
i.

The sphere of influence of any local agency, which may be applicable to the proposal
being reviewed.
The territory is within the City of Modesto’s Sphere of Influence and Primary Area. In
addition, it is within the Sphere of Influence of the following agencies: Salida Fire Protection
District, Eastside Mosquito Abatement District, and the Modesto Irrigation District. Upon
annexation, the area will detach from the Salida Fire Protection District and also be removed
from the District’s Sphere of Influence. (Further discussion regarding detachment from the
District can be found in in Factor “j”.)

j.

The comments of any affected local agency or other public agency.
All affected agencies and jurisdictions have been notified pursuant to State law
requirements and the Commission adopted policies. Affected agencies were also notified
during the City’s process of adopting environmental documentation and pre-zoning for the
project.
Salida Fire Protection District
Staff received a letter from William D. Ross on behalf of the Salida Fire Protection District
dated August 9, 2019 (Exhibit E). The letter states that the detachment will have a financial
impact on the District, citing a prior agreement that the District made with the prior
annexation of Kiernan Business Park. The letter also states that changes should be made
to the City’s municipal service review (MSR) and sphere of influence to be consistent with
the proposed annexation.
The Salida Fire Protection District currently collects a special benefit assessment within its
territory. According to property tax records, in the prior year, approximately $30 in
assessments were collected from the annexation area. As noted in the District’s letter,
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during a prior City annexation of the Kiernan Business Park East area, the City and District
entered into an agreement to share assessment revenues and services in that annexation
area. At that time, the City and District had just entered into the Modesto Regional Fire
Authority (known as MRFA), which was later dissolved in 2014. While LAFCO Staff
recommends long term planning between the Salida Fire Protection District and City of
Modesto for areas that may be affected financially due to future annexations/detachments, it
does not appear that this annexation in and of itself will have a significant impact on the
District’s services. Further, the City of Modesto Fire Department has indicated that it is able
to provide service to the proposed site.
The proposed annexation does not require a sphere of influence amendment as the
proposal is within the City’s existing sphere of influence and primary area. Thus, it also does
not necessitate an update to the municipal service review, as would be required prior to or
concurrently with a sphere of influence amendment. LAFCO Staff reviewed the City’s last
municipal service review, updated in 2004, and did not identify any deficiencies in the
document related to the City fire services. Additionally, LAFCO staff completed a municipal
service review for the fire districts within Stanislaus County in 2016. The fire MSR identified
that the future growth of cities and the associated loss of revenue from property taxes,
assessments and development fees is an ongoing concern for many fire protection districts.
The MSR recommended that districts engage in long-term planning, including the
identification of specific areas where there is potential for annexation and/or detachment and
an analysis of the financial impacts.
Stanislaus County Environmental Review Committee & Public Works
LAFCO Staff received letters from the Stanislaus County Environmental Review Committee
and Department of Public Works regarding orderly development in the North McHenry area
and the inclusion of additional road right-of-way. The County requested that the proposed
annexation also include the remaining 51.87 acres of unincorporated land adjacent to the
proposed annexation directly east of the project site (see Exhibit E). The letter states that
without this area, an approximately 780-foot section of Wells Avenue will be considered
County-Maintained roadway, but will be carrying primarily City of Modesto traffic.
The County also requested that the City of Modesto annex the full width of Pelandale
Avenue from the project site west to Tully Road (inadvertently identified as Carver Road on
the map included with their letter). The City is currently maintaining Pelandale Avenue
pursuant to a joint powers agreement. This would prevent the road from being in multiple
jurisdictions west of the site, if the annexation is approved in its current form.
Modesto Irrigation District
Staff received a letter from the Modesto Irrigation District (Exhibit E). The letter provided
locations of Modesto Irrigation District facilities located on the project site and specified
requirements and standards needed prior to development.
k. The ability of the receiving entity to provide services which are the subject of the
application to the area, including the sufficiency of revenues for those services
following the proposed boundary change.
The City of Modesto will provide municipal services to the area, such as: domestic water,
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sanitary sewer, storm drainage, street construction/maintenance, police protection and
street lighting. Services will be financed through applicable utility, services and permit fees,
as well as property tax revenues and general fund resources.
Wastewater Collection and Treatment – There is an existing 10-inch sewer main in
Pelandale Avenue that terminates just north of MID Lateral #6 on the west side of Modesto’s
Pelandale Storm Basin. This main is not connected to the downstream wastewater
collection system, and is dry. Modesto has a project to extend the North Trunk in Bangs
Avenue from Carver Road to Tully Road, including an extension of the 10-inch main in Tully
Road and connection to the North Trunk extension, which is anticipated to be completed by
the end of 2019. These pipelines would serve the annexation area and have adequate
capacity to do so. The project proponent will be required to extend the 10-inch main under
MID Lateral #6 and connect to the existing 6-inch main in Detroit Lane, to serve both future
residential development and adjacent commercial and industrial area.
Storm Drainage – Future residential development will be required to address storm water
drainage on site. Drainage from public roadways is being captured in existing storm
drainage basins.
Water Delivery – The City of Modesto has existing 10-inch water mains in Detroit Lane and
Crocus Drive. The project proponent will be required to extend a 10-inch main from Crocus
Drive to Detroit Lane, including a crossing of the Hetch Hetchy right-of-way. The City has
stated it has adequate water supply to serve the annexation.
Fire Protection Services – The annexation area will detach from the Salida Fire Protection
District and will be served by the City of Modesto Fire Department following annexation.
Two stations are located near the site. Station No. 7, located at 1800 Mable Avenue, is
approximately 2.2 miles east of the site. Station No. 11, located at 4225 Carver Road, is
approximately 1.25 miles west of the site. No adverse impacts on staffing or response times
are expected to occur with this annexation.
Police Protection – The area will be served by the City of Modesto Police Department. The
Police Department has not expressed any concerns with impacts to staffing or response
times upon annexation.
l.

Timely availability of water supplies adequate for projected needs as specified in
Government Code Section 65352.5.
As mentioned in the previous section, water connections are present north and south of the
project site in Detroit Lane and Crocus Drive. The City has adequate water supply to serve
the proposed annexation. Connection will be at the expense of the developer.

m. The extent to which the proposal will affect a city or cities and the county in achieving
their respective fair shares of the regional housing needs as determined by the
appropriate council of governments consistent with Article 10.6 (commencing with
Section 65580) of Chapter 3 of Division 1 of Title 7.
The proposed annexation will provide approximately 70 to 132 dwelling units within the City
of Modesto and will contribute to meeting its regional housing needs.
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n. Any information or comments from the landowner or owners, voters, or residents of
the affected territory.
For the current proposal, there are no registered voters within the affected territory.
Staff received a phone call from a property manager at McHenry Manor Mobile Home Park,
located east of the annexation proposal along McHenry Avenue. The property manager had
questions about the proposed annexation and had concerns with potential sewer connection
fees, should the Mobile Home Park have to annex in the future. No additional comments
have been received at the time of this staff report.
o. Any information relating to existing land use designations.
As mentioned previously, the property is currently zoned A-2-10 (General Agriculture), PI 24
(Planned Industrial), PD 143 (Planned Development) and R-A (Rural Residential). The
current General Plan designation is Urban Transition, Planned Industrial, and Planned
Development. The City of Modesto has been pre-zoned the territory to Planned
Development and is designated as Residential in its General Plan.
p. The extent to which the proposal will promote environmental justice.
As defined by Government Code §56668, “environmental justice” means the fair treatment
of people of all races, cultures, and incomes with respect to the location of public facilities
and the provision of public services. There is no documentation or evidence suggesting the
proposal will have a measurable effect for or against promoting environmental justice.
q. Information contained in a local mitigation plan, information contained in a safety
element of a general plan, and any maps that identify land as a very high fire hazard
zone pursuant to Section 51178 or maps that identify land determined to be in a state
responsibility area pursuant to Section 4102 of the Public Resources Code, if it is
determined that such information is relevant to the area that is the subject of the
proposal.
According to the Initial Study, the project site has not been identified as being within a very
high fire hazard severity zone.
DISCUSSION
Policy 20 of Stanislaus LAFCO’s Policies and Procedures states that the Commission shall
consider the following factors favorable when determining logical boundaries for a proposal.
A. The Commission encourages the creation of logical boundaries and proposals which do
not create islands and would eliminate existing islands, corridors, or other distortion of
existing boundaries.
B. Proposals which are orderly and will either improve or maintain the agency’s logical
boundary are encouraged.
During the initial stages of the proposal, LAFCO Staff met with the City Staff and the project’s
representatives to discuss the proposed annexation boundaries. Staff recommended that the
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proposal include the additional parcels east of the proposed residential development in order to
create a more logical City boundary in the area. This recommendation as also included in a
written response to the City’s referral for the project. Staff noted that with the annexation of the
Modesto Mobile Home Park (approved by the Commission earlier this year), approximately 50
acres of unincorporated territory would remain, surrounded by three sides of the City, just
southwest of McHenry and Pelandale Avenues. The letter recommended inclusion of the entire
area, consistent with Commission Policy 20, as described above.
Based on Policy 20, consistency with the goals of the Cortese-Knox-Hertzberg Act, and the
letters from the Stanislaus County Environmental Review Committee & Department of Public
Works, LAFCO Staff continues to recommend inclusion of the unincorporated area directly east
of the project site to McHenry Avenue to create a more logical boundary. Inclusion of this
additional territory in the application provides the opportunity for existing residents and property
owners in the area to voice their opinion on the annexation. Should the Commission agree that
the additional territory should be included in the application Staff recommends that the
Commission deny the proposal in its current form “without prejudice” to allow the proponent to
make a revised application without delay.
Waiver of Protest Proceedings
Should the Commission approve the proposal, included with the resolution is standard language
that would waive protest proceedings pursuant to Government Code Section 56663, the
Commission may waive protest proceedings entirely when the following conditions apply:
1. Landowners and registered voters within the affected territory have been notified via mail
pursuant to section 56157 of the Cortese-Knox-Hertzberg Act.
2. The mailed notice discloses that there is a potential for extension of existing charges,
fees, assessments, or taxes by the City and unless written opposition to the proposal is
received prior to the commission proceedings that the commission intends to waive the
protest proceedings.
3. No written opposition to the proposal from landowners or registered voters is received.
As all of the above conditions have been met, the Commission may waive the protest
proceedings in their entirety.
ALTERNATIVES FOR COMMISSION ACTION
Following consideration of this report and any testimony or additional materials that are
submitted at the public hearing for this proposal, the Commission may take one of the following
actions:
Option 1

APPROVE the proposal (with or without modification).

Option 2

DENY the proposal (with or without prejudice).

Option 3

CONTINUE this proposal to a future meeting for additional information.
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STAFF RECOMMENDATION
Based on the discussion in this staff report, including the factors set forth in Government Code
Section 56668, and following any testimony or evidence presented at the meeting, Staff
recommends that the Commission deny the proposal without prejudice and adopt Resolution
2019-18 Option 2 (attached as Exhibit F) which:
1.

Denies the proposal without prejudice in order to allow the applicant to return with a
modified application to include the entire area south of Pelandale Avenue.

Should the Commission approve the proposal, Staff recommends the Commission adopt
Resolution 2019-18 Option 1 (attached as Exhibit F) which:
1. Finds the proposal to be consistent with State law and the Commission’s adopted
Policies and Procedures;
2. Certifies, as a Responsible Agency under CEQA, that the Commission has
considered the environmental documentation prepared by the City of Modesto as
Lead Agency;
3. Waives protest proceedings pursuant to Government Code Section 56663;
4. Conditions the annexation upon submittal of a revised legal description that includes
Pelandale Avenue road right-of-way adjacent to the proposal and westerly to Tully
Road; and,
5. Approves LAFCO Application No. 2019-08 – Wells Avenue Reorganization to the
City of Modesto subject to the standard conditions as outlined in the resolution.
Respectfully submitted,

Javier Camarena
Javier Camarena
Assistant Executive Officer
Attachments - Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:
Exhibit F:

Map and Legal Description (pg. 11)
City of Modesto Resolutions 2019-238 & 239 (pg. 19)
City’s Environmental Documentation & Notice of Determination (pg. 39)
Plan for Services (pg. 105)
Comment Letters (pg. 111)
Draft LAFCO Resolution No. 2019-18 (Option 1 & 2) (pg. 139)
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EXHIBIT A
Map and Legal Description
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EXHIBIT B
City of Modesto Resolutions
2019-238 & 239
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EXHIBIT C
City of Modesto Environmental Documentation
& Notice of Determination
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EXHIBIT D
Plan for Services

105

This page intentionally left blank.

106

107

108

109

This page intentionally left blank.

110

EXHIBIT E
Comment Letters

111

This page intentionally left blank.

112

William D. Ross
Karin A. Briggs
David Schwarz

Law Offices of

William D. Ross

Kypros G. Hostetter
Of Counsel

400 Lambert Avenue
Palo Alto, California 94306
Telephone: (650) 843-8080
Facsimile: (650) 843-8093

Los Angeles Office:
11420 Santa Monica Blvd
#25532
Los Angeles, CA 90025

File No: 178/5

August 9, 2019
VIA ELECTRONIC TRANSMISSION
lafco@stancounty.com
Javier Camarena, Assistant Executive Officer
Stanislaus County LAFCO
1010 10th Street, 3rd Floor
Modesto, CA 95354
Re:

City of Modesto Proposed Annexation; Application No. 2019-08 – Wells
Avenue Reorganization to the City of Modesto; Proposed Meeting Date
August 28, 2019

Dear Mr. Camarena:
This office represents the Salida Fire Protection District (“District”) which received
the Agency Referral and Request for Comments dated July 24, 2019 from your office
regarding the above-referenced Annexation by the City of Modesto (“City”) and submits
the following preliminary comments in conjunction with a request that the matter not be
initially heard until the Commission’s September meeting.
The 35 acres proposed to be annexed are currently within the District’s boundaries.
Detachment from the District will have a financial impact on the District. The District has
a current Tax Sharing Agreement in place with the City for the past annexation of Kiernan’s
Business Park into the City. The District has initiated contact with the City Fire
Department to achieve a similar Property Tax Allocation Agreement as is in effect for the
Kiernan Business Park.
The additional time would also facilitate changes that should be accomplished for
both the Municipal Service Review (“MSR”) and the Sphere of Influence (“SOI”) of the
City in support of the Wells Avenue Annexation.
Given that any change of organization of the City, here - annexation with a
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Javier Camarena, Assistant Executive Officer
Stanislaus County LAFCO
July 24, 2019
Page 2
detachment from the District, must be consistent with a current MSR and SOI, additional
time for analysis would benefit the Commission record.
Accordingly, the District requests a continuance of the matter to the Commission’s
September Meeting to accomplish the actions described in this communication.
Very Truly yours,

William D. Ross
WDR:KAB
cc:

Rick Weigele, District Chief
Danielle Denczek, District Clerk
Salida Fire Protection District
Cindy van Empel, Senior Planner
Alan Ernst, Fire Chief
City of Modesto
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EXHIBIT F
Draft LAFCO Resolution No. 2019-18
(Option 1 & Option 2)
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STANISLAUS COUNTY LOCAL AGENCY
FORMATION COMMISSION
RESOLUTION

DATE: September 25, 2019
SUBJECT:

NO. 2019-18 (Option 1)

LAFCO APPLICATION NO. 2019-08 – WELLS AVENUE REORGANIZATIONTO
THE CITY OF MODESTO

On the motion of Commissioner ___________, seconded by Commissioner __________, and
approved by the following:
Ayes:
Noes:
Ineligible:
Absent:
Disqualified:

Commissioners:
Commissioners:
Commissioners:
Commissioners:
Commissioners:

THE FOLLOWING RESOLUTION WAS ADOPTED:
WHEREAS, the Commission received the subject proposal to annex approximately 35 acres to the
City of Modesto and detach said acreage from the Salida Fire Protection District;
WHEREAS, the Commission conducted a duly noticed public hearing on September 25, 2019 to
consider the proposal at which time the Commission heard and received all oral or written testimony,
objections, and evidence that were presented and all interested persons were given an opportunity
to hear and be heard with respect to the proposal and the report provided by LAFCO Staff;
WHEREAS, the City of Modesto has adopted a Resolution of Application to LAFCO for the subject
proposal;
WHEREAS, the City of Modesto has pre-zoned the subject territory and it is located within the City’s
Sphere of Influence and Primary Area;
WHEREAS, the territory is considered uninhabited as there are more less 12 registered voters;
WHEREAS, there are no Williamson Act Contracts within the boundaries of the reorganization;
WHEREAS, the City has identified that the property is located within the City-County North McHenry
Corridor Agreement area for the purposes of tax sharing;
WHEREAS, the City of Modesto, as Lead Agency, has prepared an initial study for the project,
pursuant to the California Environmental Quality Act (CEQA) and the State CEQA guidelines and
found that the project is within the scope of the Master Environmental Impact Report (MEIR) for the
Modesto Urban Area General Plan and will have no additional significant environmental effect as
defined in Section 21158 of the Public Resources Code that was not identified in the MEIR;
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LAFCO Resolution No. 2019-18
September 25, 2019
Page 2

WHEREAS, the Commission, as a Responsible Agency, has reviewed the environmental
documents prepared by the City of Modesto, including the Initial Study, Notice of Determination and
findings of conformance with the existing MEIR;
WHEREAS, the Commission is not aware of any legal challenge filed against the City’s
environmental documentation; and,
WHEREAS, at the time and in the form and manner provided by law, the Executive Officer provided
notice of the September 25, 2019 public hearing by this Commission; and
WHEREAS, the Commission has heard all interested parties desiring to be heard and has
considered the proposal and report by the Executive Officer and all other relevant evidence and
information presented or filed at the hearing.
WHEREAS, the Commission has amended the reorganization to include the entire unincorporated
road right-of-way along Pelandale Avenue from the project site west to Tully Road.
NOW, THEREFORE, BE IT RESOLVED that this Commission:
1. Certifies that, acting as a Responsible Agency pursuant to CEQA, it has considered the
environmental documentation prepared by the City of Modesto as Lead Agency, including
the Initial Study, Notice of Determination and findings of conformance with the existing
MEIR.
2. Determines that: (a) the subject territory is within the Modesto Sphere of Influence and
Primary Area; (b) the approval of the proposal is consistent with all applicable spheres of
influence, overall Commission policies and local general plans; (c) the territory is considered
uninhabited; (d) the City has provided sufficient evidence to show that the required services
are available and will be provided upon development of the area; and (g) approval of the
proposal will result in planned, orderly and efficient development of the area.
3. Approves the proposal subject to the following terms and conditions:
a. The applicant is responsible for payment of the required State Board of Equalization fees
and any remaining fees owed to LAFCO.
b. The applicant agrees to defend, hold harmless and indemnify LAFCO and/or its agents,
officers and employees from any claim, action or proceeding brought against any of
them, the purpose of which is to attack, set aside, void or annul LAFCO’s action on a
proposal or any action relating to or arising out of such approval, and provide for the
reimbursement or assumption of all legal costs in connection with that approval.
c. The effective date shall be the date of recordation of the Certificate of Completion.
d. The application shall be processed as a reorganization consisting of the annexation of
the subject territory as well as additional unincorporated road right-of-way along
Pelandale Avenue from the project site west to Tully Road as requested by Stanislaus
County Department of Public Works to the City of Modesto and detachment from the
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Salida Fire Protection District.
e. Upon the effective date of the annexation, all rights, title, and interest of the County,
including the underlying fee where owned by the County in any and all public
improvements, including, but not limited to the following: sidewalks, trails, landscaped
areas, open space, streetlights, signals, bridges, storm drains, and pipes shall vest in the
City; except for those properties to be retained by the County.
f.

The applicant shall submit a revised map and legal description in a form acceptable to
the Executive Officer prior to recording.

4. Designates the proposal as the “Wells Avenue Reorganization to the City of Modesto”.
5. Waives the protest proceedings and orders the reorganization pursuant to Government
Code Section 56663.
6. Authorizes and directs the Executive Officer to prepare and execute a Certificate of
Completion in accordance with Government Code Section 57203, subject to the specified
terms and conditions of this resolution.

ATTEST: __________________________
Sara Lytle-Pinhey
Executive Officer
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STANISLAUS COUNTY LOCAL AGENCY
FORMATION COMMISSION
RESOLUTION

DATE:

September 25, 2019

SUBJECT:

NO. 2019-18 (Option 2)

LAFCO APPLICATION NO. 2019-08 – WELLS AVENUE REORGANIZATIONTO
THE CITY OF MODESTO

On the motion of Commissioner __________, seconded by Commissioner __________, and
approved by the following vote:
Ayes:
Noes:
Absent:
Disqualified:
Ineligible:

Commissioners:
Commissioners:
Commissioners:
Commissioners:
Commissioners:

THE FOLLOWING RESOLUTION WAS ADOPTED:
WHEREAS, the Commission has considered the proposed Wells Avenue Reorganization to the
City of Modesto at a public hearing held on September 25, 2019;
WHEREAS, the Commission conducted a duly noticed public hearing on September 25, 2019 to
consider the proposal at which time the Commission heard and received all oral or written
testimony, objections, and evidence that were presented and all interested persons were given an
opportunity to hear and be heard with respect to the proposal and the report provided by LAFCO
Staff;
WHEREAS, the Commission has, in evaluating the proposal considered the report submitted by
the Executive Officer, the factors set forth in Section 56668 of the California Government Code and
testimony and evidence presented at the meeting.
NOW, THEREFORE, BE IT RESOLVED that the Commission denies the proposal without
prejudice.

ATTEST: ____________________________
Sara Lytle-Pinhey
Executive Officer
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