ITEM 7A
EXECUTIVE OFFICER’S AGENDA REPORT
APRIL 26, 2017

DATE:

April 26, 2017

TO:

LAFCO Commissioners

FROM:

Sara Lytle-Pinhey, Executive Officer

SUBJECT:

APPOINTMENT OF A REGULAR PUBLIC MEMBER AND ALTERNATE
PUBLIC MEMBER TO THE COMMISSION

RECOMMENDATION
Staff recommends that the Commission review the attached applications and appoint a Public
Member and Alternate Public Member to LAFCO. The candidates have been invited to attend
the meeting and will be available if there are questions from the Commission.
BACKGROUND
The current four-year terms of office for the Public Member (Commissioner Hawn) and Alternate
Public Member (Commissioner Gammon) will end on May 1, 2017. A notice of these upcoming
expiring terms was provided at the Commission’s January meeting, along with a timeline for the
recruitment process. A subcommittee of the Chair and Vice Chair was also appointed, in the
event that there were a large number of applications needing screening.
RECRUITMENT PROCESS & CANDIDATES
The process for recruitment of public members on the Commission is outlined in Government
Code section 56325(d) and the Commission’s policies. Whenever a vacancy occurs in the
public member or alternate public member position, a notice of vacancy must be posted and
distributed to the clerk or secretary of the legislative body of each local agency within the
county. On February 15, 2017, LAFCO Staff initiated the recruitment process by:
•

Distributing a “Notice of Vacancy” to each city, the clerk of the board and special
districts.

•

Posting the recruitment notice on the 10th Street Place bulletin board, on the LAFCO
website and LAFCO’s Twitter feed.

•

Emailing the notice to the local newspaper and a list of interested parties (70+
individuals) subscribed to LAFCOs mailing list.

In response to the above recruitment efforts, three applications were received within the
application period (Feb. 15th – Mar. 20th). The candidates are:
•

Matthew Beekman

•

Patricia Gillum

•

Brad Hawn (eligible for Alternate Public Member)
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Each of the candidate’s applications are attached to this report for the Commission’s review. As
noted, although Commissioner Hawn’s term of office as the Public Member is ending, he is
eligible to apply for the Alternate Public Member position.
APPOINTMENT
According to State law, the regular public member and alternate public member positions are
appointed by the other members of the Commission (City and County voting members). Any of
the City and County voting members may nominate a candidate. Selection of the regular public
member and alternate public member positions must receive a majority affirmation by the voting
members, including an affirmative vote from at least one County Member, and one City Member
for appointment to that position. In the event of a tie, the motion would fail and a new
nomination could be made. Should new public members fail to be appointed, this item will be
continued to the Commission’s May 24, 2017 meeting. During the interim, the existing public
members may continue to serve until the appointment of their successors.
Attachments:
Exhibit A:
Exhibit B:
Exhibit C:

Candidate Applications
Government Code & Commission Policies & Procedures Excerpts
Draft LAFCO Resolutions 2017-06 and 2017-07

EXHIBIT A
Candidate Applications
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EXHIBIT B
Government Code & Commission
Policies & Procedures Excerpts

EXHIBIT B
Government Code Excerpts
Public Member
56325(d). One representing the general public appointed by the other members of the
commission. The other members of the commission may also appoint one alternate member
who shall serve pursuant to Section 56331. Appointment of the public member and alternate
public member shall be subject to the affirmative vote of at least one of the members appointed
by each of the other appointing authorities. Whenever a vacancy occurs in the public member or
alternate public member position, the commission shall cause a notice of vacancy to be posted
as provided in Section 56158. A copy of this notice shall be sent to the clerk or secretary of the
legislative body of each local agency within the county. Final appointment to fill the vacancy
may not be made for at least 21 days after the posting of the notice.
Alternate Public Member; appointment, duties
56331. When appointing a public member pursuant to Sections 56325, 56326, 56326.5, 56327,
56328, 56328.5, and 56329, the commission may also appoint one alternate public member
who may serve and vote in place of a regular public member who is absent or who disqualifies
himself or herself from participating in a meeting of the commission. The public member and the
alternate public member shall be residents of the county of the appointing commission.
If the office of a regular public member becomes vacant, the alternate member may serve and
vote in place of the former regular public member until the appointment and qualification of a
regular public member to fill the vacancy.
Public Member restrictions
No person appointed as a public member or alternate public member pursuant to this chapter
shall be an officer or employee of the county or any city or district with territory in the county,
provided, however, that any officer or employee serving on January 1, 1994, may complete the
term for which he or she was appointed.
Terms of Commissioners
56334. The term of office of each member shall be four years and until the appointment and
qualification of his or her successor… The body which originally appointed a member whose
term has expired shall appoint his or her successor for a full term of four years. Any member
may be removed at any time and without cause by the body appointing that member. The
expiration date of the term of office of each member shall be the first Monday in May in the year
in which the term of the member expires, unless procedures adopted by the commission specify
an alternate date to apply uniformly to all members. However, the length of a term of office shall
not be extended more than once. Any vacancy in the membership of the commission shall be
filled for the unexpired term by appointment by the body which originally appointed the member
whose office has become vacant.

Commission Policies & Procedures Excerpts
SECTION 1: LAFCO STRUCTURE AND ORGANIZATION
The Stanislaus Local Agency Formation Commission consists of the following members, as per
Government Code Section 56325:
•
•
•

Two members of the County Board of Supervisors and one alternate, appointed by the
Board from its own members;
Two City Council members and one alternate, appointed by the City Selection
Committee composed of the mayors of each of Stanislaus County’s nine (9) cities;
One Public Member and one alternate, appointed by the other four Commission
members after review of applications.

RULE 9: TERMS OF OFFICE - PUBLIC MEMBER
The public member shall be limited to one full four-year term of office. An appointment to fill an
unexpired term of office may not be applied to the one full term of office.
RULE 10: TERMS OF OFFICE - ALTERNATE PUBLIC MEMBER
The alternate public member shall be limited to one full four-year term of office. An appointment
to fill an unexpired term of office may not be applied to the one full term of office.
RULE 32: TIE VOTES OF COMMISSION
Three votes are necessary to approve a proposal or a motion. A proposal which receives a tie
vote shall automatically be continued to the next Commission hearing. A subsequent tie vote at
the next hearing of the proposal indicates automatic denial without prejudice.
RULE 43: REPLACEMENT OF VACATED POSITION
Upon the vacancy of an office pursuant to Rule 40, the Chairperson shall, in writing, request that
the appropriate appointing authority appoint a new commissioner to the vacant position.
(Government Code Section 56336)
A.

Appointing authority for county members is the Stanislaus County Board of Supervisors.

B.

Appointing authority for the city members is the City Selection Committee.

C.

Appointing authority for the public members is the Commission. The Commission shall,
pursuant to Section 56325 of the California Government Code, appoint a public member.
An alternate public member shall also be appointed to be eligible to vote on any
proposal or matter before the Commission in the absence or disqualification of the public
member. Selection of the public and alternate public members shall be subject to the
affirmative vote of at least one of the members selected by each of the other appointing
authorities.

RULE 44: NOTICE OF VACANCY FOR PUBLIC MEMBER
Upon announcement that a vacancy for the public member or alternate public member will exist,
the Executive Officer shall:
A.

Post a vacancy notice inviting all interested citizens of Stanislaus County to apply within
thirty (30) days of posting. The Notice shall be posted at the following locations:
1. LAFCO staff office;
2. LAFCO official bulletin board for posting notices and/or LAFCO website;
3. Any other location directed by the Commission;
4. Provide a Notice of Vacancy to the clerk or secretary of the legislative body of each
local agency within the County;
5. Issue a press release for the purpose of further advertising the vacancy.

B.

The Executive Officer shall forward all applications to the members of the Commission.
Only applications received by the Executive Officer may be considered for appointment.
Final appointment to fill the vacancy may not be made for at least 21 days after the
posting of the notice.

C.

The Commission may select a personnel committee from among its membership for the
purpose of reviewing applications and bringing its recommendation to the full
Commission.

D.

The Commission may interview the recommended candidates, either privately or in
public. Upon conclusion of the interviews, the Commission shall publicly make the
selection by appointing a candidate as the Public or Alternate Public Member.

E.

The nominee receiving a majority of the votes cast by eligible Commission members will
be appointed to the vacant position for either the unexpired or full term and/or until
appointment and qualification of a successor.

F.

Effective January 1, 2001, Government Code Section 56325 requires that the Public and
Alternate Public Member candidate must receive an affirmative vote from at least one
County Member and one City Member for appointment to that position.

EXHIBIT C
Draft LAFCO Resolutions
2017-06 and 2017-07
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STANISLAUS COUNTY LOCAL AGENCY
FORMATION COMMISSION
RESOLUTION

DATE: April 26, 2017
SUBJECT:

NO. 2017-06

Appointment of Regular Public Member

On the motion of Commissioner ____________, seconded by Commissioner ______, and
approved by the following vote:
Ayes:
Noes:
Absent:
Ineligible:

Commissioners:
Commissioners:
Commissioners:
Commissioners:

THE FOLLOWING RESOLUTION WAS ADOPTED:
WHEREAS, pursuant to Government Code Section 56334, the term of office for each member
shall be four years until appointment of their successor and the expiration date of the term of
office for a public member shall be the first Monday in May in the year in which the term of the
member expires;
WHEREAS, Commissioner Brad Hawn’s term of office as the Public Member is set to expire on
May 6, 2017;
WHEREAS, pursuant to Government Code Section 56325(d), the Commission has caused
notice for candidates for appointment to the position of Public Member; and,
WHEREAS, the Commission has received and reviewed the applications submitted by the
recruitment deadline.
NOW, THEREFORE, BE IT RESOLVED that the Commission:
1. Appoints __________ as the Regular Public Member, to a full four-year term beginning on
May 1, 2017, and ending on the first Monday in May 2021, or until appointment of a
successor.

ATTEST:

__________________________
Sara Lytle-Pinhey
Executive Officer

STANISLAUS COUNTY LOCAL AGENCY
FORMATION COMMISSION
RESOLUTION

DATE: April 26, 2017
SUBJECT:

NO. 2017-07

Appointment of Alternate Public Member

On the motion of Commissioner ________, seconded by Commissioner ______, and approved
by the following vote:
Ayes:
Noes:
Absent:
Ineligible:

Commissioners:
Commissioners:
Commissioners:
Commissioners:

THE FOLLOWING RESOLUTION WAS ADOPTED:
WHEREAS, pursuant to Government Code Section 56334, the term of office for each member
shall be four years until appointment of their successor and the expiration date of the term of
office for a public member shall be the first Monday in May in the year in which the term of the
member expires;
WHEREAS, Commissioner Annabel Gammon’s term of office as the Alternate Public Member is
set to expire on May 1, 2017;
WHEREAS, pursuant to Government Code Section 56325(d), the Commission has caused
notice for candidates for appointment to the position of the Alternate Public Member; and,
WHEREAS, the Commission has received and reviewed the applications submitted by the
recruitment deadline.
NOW, THEREFORE, BE IT RESOLVED that the Commission:
1. Appoints _________ as the Alternate Public Member, to a full four-year term beginning on
May 1, 2017, and ending on the first Monday in May 2021, or until appointment of a
successor.

ATTEST:

__________________________
Sara Lytle-Pinhey
Executive Officer

