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EXECUTIVE OFFICER’S AGENDA REPORT
OCTOBER 24, 2018

LAFCO APPLICATION NO. 2018-06 & SOl MODIFICATION NO. 2018-06
BMW, KIA & VALLEY LEXUS
CHANGE OF ORGANIZATION TO
COUNTY SERVICE AREA (CSA) NO. 20 (SUMMIT CORPORATE CENTER)

PROPOSAL

This is a request to modify the Sphere of
Influence and annex approximately 16.41
acres to County Service Area (CSA) No. 20
(Summit Corporate Center).
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1. Applicant: Stanislaus County, through a i .
Resolution of Application by the Board ‘
of Supervisors. | | qanaxinangy

2. Location: The proposed annexation '. }m“_““@
consists of seven parcels on the north [fsavesave | | = |
side of Galaxy Way and west side of s rares
McHenry Avenue in the north Modesto
area, outside of the City’s sphere of =
influence. (See Map Inset) MODE_S_I?{;

3. Parcels Involved and Acreage: There are seven whole assessor’'s parcels involved and
adjacent right-of-way, totaling 16.41 acres (APNs 046-010-036 through 040, 046-011-073
and 046-011-075).

4. Reason for Request: The proposed annexation to County Service Area (CSA) No. 20 is
intended to fulfill the County’s conditions of approval requiring that a funding mechanism be
established for extended County services offered by the CSA. Services include storm
drainage and related maintenance and operations.

DISCUSSION

County Service Areas are districts formed to provide extended levels of service to
unincorporated areas, and the governing board is the Board of Supervisors. CSA No. 20 was
originally formed in 2003 to provide operation and maintenance of storm drainage for an
industrial subdivision in an unincorporated area just north of the City of Modesto.

In April of 2007, the Stanislaus County Board of Supervisors approved Rezone Application No.
2004-11 and Parcel Map Application No. 2004-30 for Valley Lexus which allowed a new
automobile dealership with additional commercial uses and subdivided the property into four
parcels.

In May of 2016, the Stanislaus County Board of Supervisors approved Rezone and Parcel Map
Application No. PLN2015-0027 for Valley BMW-KIA which allowed for the development of two
automobile dealerships and related uses and subdivided the property into five parcels, although
only four of the parcels are included in this request.
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On September 18, 2018, the Stanislaus County Board of Supervisors adopted a resolution
requesting that the Commission consider approving the annexation of the Valley Lexus and
Valley BMW-KIA projects to CSA No. 20 (attached as Exhibit “C")

Annexation, if approved, also requires expansion of CSA No. 20’s Sphere of Influence to be
conterminous with the District boundaries, consistent with Commission policies.

SPHERE OF INFLUENCE MODIFICATION

When a County Service Area is formed, the sphere of influence established for the CSA is
typically coterminous with its boundaries. However, where appropriate, expansion of an existing
CSA and its sphere of influence is preferred rather than the formation of a new CSA.

Pursuant to LAFCO Policies, a minor amendment to the sphere of influence of an agency may
be processed and acted upon by the Commission without triggering a new or revised Municipal
Service Review (MSR) where a previous MSR has been conducted. The Commission recently
adopted a MSR for all of the CSAs in the County on February 24, 2016. Therefore, consistent
with Commission policies, the proposal is being processed as a minor sphere amendment with
no new Municipal Service Review required.

Sphere of Influence Determinations

Government Code Section 56425 gives purpose to the determination of a sphere of influence by
charging the Commission with the responsibility of “planning and shaping the logical and orderly
development of local governmental agencies.” In approving a sphere of influence amendment,
the Commission is required to make written determinations regarding the following factors:

1. The present and planned land uses in the area, including agriculture and open-space lands.

The County retains the responsibility for land use decisions within the County Service Area
(CSA) boundaries and sphere of influence. The present land uses in the area include
automobile sales, commercial and related uses which are consistent with the planned land
uses contemplated under the County General Plan and Zoning Ordinance.

2. The present and probable need for public facilities and services in the area.

When the County approves development within an unincorporated area, it may require
annexation to or formation of a County Service Area in order to provide extended services
necessary to serve the land uses within the development boundaries. The present and
probable need for public facilities and services in the area has been considered, as reflected
in County-approved Engineer's Report for CSA No. 20 (included in Exhibit “C"). The
extended services to be provided by CSA No. 20 are storm drain operation and
maintenance to support the commercial development.

3. The present capacity of public facilities and adequacy of public services that the agency
provides or is authorized to provide.



EXECUTIVE OFFICER’S AGENDA REPORT
OCTOBER 24, 2018
PAGE 3

The project developers will be required to install the necessary storm drainage facilities to
serve the development. Stanislaus County will maintain and operate these facilities with the
funding provided through the CSA.

Only those property owners who benefit from the extended services provided by the CSA
pay for them, which are funded through an assessment levied on parcels within the CSA
boundaries. Based on the information provided by the County, it can be determined that,
County Service Area No. 20 will have adequate controls and funding streams to provide the
appropriate level of extended County services in order to serve the existing and future
properties within the boundaries of the CSA.

4. The existence of any social or economic community of interest in the area if the commission
determines that they are relevant to the agency.

There are no known social or economic communities of interest within the proposed Sphere
of Influence.

5. The present and probable need for sewer, municipal and industrial water, or structural fire
protection of any disadvantaged unincorporated communities within the existing sphere of
influence.

There are no disadvantaged unincorporated communities in the area. The properties are
currently served with water from the City of Modesto and utilize private on-site septic
systems. Salida Fire Protection District provides structural fire protection services to the
project site and will continue to do so should the annexation be approved.

FACTORS

The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 requires several
factors to be considered by a LAFCO when evaluating a proposal. Factors to be considered in
the review of a proposal shall include, but not be limited to the following (Government Code
Sections 56668 and 56668.3):

a. Population and Land Use. The properties are considered to be uninhabited by State law, as
they contain less than 12 registered voters. They are zoned for automobile sales and
related commercial uses, consistent with the surrounding area.

b. Governmental Services and Controls: County Service Area (CSA) No. 20 will provide storm
drain operation and maintenance services to the annexed territory. Upon annexation, the
territory will be subject to the approved formula for calculation and levy of annual
assessments to pay for services provided by CSA No. 20.

c. Effect of Proposal: Annexation of the territory included in the proposal will be subject to the
approved formula for calculation and levy of annual assessments to pay for services
provided within CSA No. 20. Adopted Commission policies prefer annexation to an existing
district rather than the formation of a new district.

d. Conformity with Plans: The proposal is consistent with adopted Commission policies to
encourage efficient and effective delivery of government services and Commission policies
for providing planned, orderly and efficient patterns of urban development.
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e. Impact on Agricultural Lands: The proposal would not result in the loss of agricultural land,
as it currently zoned for automobile sales and related uses. The sites are considered infill
development, surrounded by similar commercial type uses.

f. Definiteness of Boundaries: The proposed boundary includes eight whole Tax Assessor
parcels and adjacent road right of way, consistent with adopted Commission policies.

g. Regional Transportation Plan: The proposal is infill in nature and does not appear to conflict
with the County’s Regional Transportation Plan.

h. Consistency with General Plan(s): The territory is within an area that is planned and has
historically been used as a corridor of auto sales establishments for the County. The
development associated with the annexation request is compatible with surrounding area
land uses, and the County’s General Plan and Zoning Ordinance.

i. Conformance with Spheres of Influence: Approval of this proposal includes a simultaneous
amendment to the Sphere of Influence for CSA No. 20, to be coterminous with the
annexation area. The proposed territory is also within boundaries and Spheres of Influence
of the Salida Fire Protection District, Eastside Mosquito Abatement, and Modesto Irrigation
District.

j. Comments from Affected Agencies and Jurisdictions: All affected agencies and
jurisdictions have been notified pursuant to State law requirements and adopted
Commission policies. To date, no comments have been received regarding this proposal.

k. Ability to Serve Proposed Area: The services provided by the proposed CSA will be funded
by existing and future landowners of the parcels within the territory. The CSA is a
dependent district, with the Stanislaus County Board of Supervisors serving as the district's
governing body. Operations and maintenance of the CSA will be provided by the County
Public Works Department.

I.  Water Supplies: The properties are currently served by the City of Modesto for domestic
water through an out of boundary services agreement.

m. Regional Housing Needs: The territory will be developed with automobile dealerships and
accessory buildings associated with the dealerships, along with future related development
compatible with the area. The project does not propose any residential uses and will not
contribute to the County’s overall Regional Housing Needs Assessment, as the proposal is
considered infill development in an existing commercial area.

n. Landowner or Resident Comments: Pursuant to State law, a public hearing notice was
provided for affected landowners and residents in the area. The proposal has 100% consent
from the property owners. No information or comments, other than what was provided in the
application has been submitted.

0. Other Land Use Information: There is no other land use information related to this project.
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p. Environmental Justice: As defined in Government Code 856668, environmental justice
means the fair treatment of people of all races, cultures, and incomes with respect to the
location of public facilities and the provision of public services. Staff has determined that
approval of the proposal would not result in the unfair treatment of any person based on
race, culture or income with respect to the provision of services within the proposal area.

ENVIRONMENTAL REVIEW

The CSA will serve the Valley Lexus and Valley BMW-Kia Developments and three additional
parcels that will be utilized for future auto related uses similar with light industrial practices. As
part of its approval, Stanislaus County adopted a Negative Declaration for the Valley Lexus
project and a Mitigated Negative Declaration for Valley BMW-Kia pursuant to the California
Environmental Quality Act (CEQA).

Annexation of the subject properties to CSA No. 20 is considered exempt under Section
15061(b)(3) of the CEQA Guidelines, as this proposal does not have the potential for causing a
significant effect on the environment. “Significant effect on the environment” means a
substantial, or potentially substantial, adverse change in any of the physical conditions within
the area affected by the proposal.

Further, an economic or social change by itself shall not be considered a significant effect on
the environment (CEQA Guidelines Section 15382). Since the annexation to CSA No. 20 is to
provide funding for the maintenance of various facilities and does not affect the physical
conditions within the area, there is no potential for causing a significant effect on the
environment.

WAIVER OF PROTEST PROCEEDINGS

The Commission’s approval of a change of organization is typically proceeded by a protest
hearing, where property owners and landowners are given the opportunity to protest the
decision.

Pursuant to Government Code Section 56662(d), the Commission may waive protest
proceedings entirely when the following criteria are met:

1. The territory is uninhabited (having less than 12 registered voters).

2. All the owners of the land within the affected territory have given their written
consent.

3. A subject agency has not submitted written opposition to the waiver of protest
proceedings.

As the above criteria have been met, the Commission may waive the protest proceedings in
their entirety.
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ALTERNATIVES FOR LAFCO ACTION

After consideration of this report and any testimony or additional materials that are submitted,
the Commission may consider selecting one of the following options:

Option 1: Approve the proposal, as submitted.

Option 2: Deny the proposal, without prejudice.
Option 3: Continue the request to a future meeting (maximum 70 days).
RECOMMENDED ACTION

Approve Option 1. Based on the information and discussion contained in this staff report,
and the evidence presented, it is recommended that the Commission adopt the attached
Resolution No. 2018-19 approving the proposal as submitted.

Respectfully submitted,

/WI/'I/% Comamsence

Javier Camarena
Assistant Executive Officer

Attachments:  Exhibit A: Draft LAFCO Resolution No. 2018-19
Exhibit B: Project Map
Exhibit C: Board of Supervisors Resolution No. 2018-0462 & Engineer’'s Report
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DRAFT

STANISLAUS COUNTY LOCAL AGENCY
FORMATION COMMISSION

RESOLUTION

DATE: October 24, 2018 NO. 2018-19

SUBJECT: LAFCO Application No. 2018-06 & SOI Modification No. 2018-06 — BMW, KIA &
Valley Lexus Change of Organization to County Service Area No. 20 (Summit
Corporate Center)

On the motion of Commissioner , seconded by Commissioner , and
approved by the following:

Ayes: Commissioners:
Noes: Commissioners:
Absent: Commissioners:
Ineligible: Commissioners:

THE FOLLOWING RESOLUTION WAS ADOPTED:

WHEREAS, a request has been submitted to modify the Sphere of Influence and
simultaneously annex approximately 16.41 acres to County Service Area (CSA) No. 20 (Summit
Corporate Center);

WHEREAS, there are less than 12 registered voters within the area and it is thus considered
uninhabited:;

WHEREAS, the above-referenced proposal has been filed with the Executive Officer of the
Stanislaus Local Agency Formation Commission pursuant to the Cortese-Knox-Hertzberg Local
Government Reorganization Act (Section 56000 et seq. of the Government Code);

WHEREAS, the proposal was initiated by a Resolution of Application from the Stanislaus
County Board of Supervisors as a Condition of Approval for a County approved subdivision and
all of the owners of land within the affected territory have consented in writing to the sphere of
influence maodification and change of organization (annexation) into CSA No. 20 (Summit
Corporate Center);

WHEREAS, the purpose of the proposal is to allow the subject territory to receive the extended
county services offered by County Service Area No. 20 (Summit Corporate Center), including
storm drainage and related maintenance and operations;

WHEREAS, proceedings for adoption and amendment of a Sphere of Influence are governed
by the Cortese-Knox-Hertzberg local Government Reorganization Act, Section 56000 et seq. of
the Government Code;
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WHEREAS, Commission policies allow a minor amendment to a sphere of influence of any
agency without triggering a new or revised Municipal Service Review (MSR) when a previous
MSR has been conducted;

WHEREAS, on September 18, 2018, the Stanislaus County Board of Supervisors adopted
Resolution No. 2018-0462 supporting the annexation to County Service Area No. 20 (Summit
Corporate Center);

WHEREAS, Stanislaus County has prepared an Engineer’s Study identifying the assessment
formula to be applied to the territory and its compliance with Proposition 218;

WHEREAS, in the form and manner provided by law pursuant to Government Code Sections
56153 and 56157, the Executive Officer has given notice of the public hearing by the
Commission on this matter; and

WHEREAS, the Commission has, in evaluating the proposal, considered the report submitted
by the Executive Officer, which included determinations and factors set forth in Government
Code Sections 56425 and 56668, and any testimony and evidence presented at the meeting
held on October 24, 2018.

NOW, THEREFORE, BE IT RESOLVED that the Commission:

1. Finds this proposal to be categorically exempt from the provisions of the California
Environmental Quality Act (CEQA), pursuant to Section 15061(b)(3) of the CEQA
Guidelines.

2. Adopts the written determinations pursuant to Government Code Section 56425, as

described and put forth in the staff report dated October 24, 2018, and determines that
the sphere of influence for CSA No. 20 (Summit Corporate Center) will include the
territory and be coterminous with its approved boundaries, as shown in Attachment 1.

3. Approves the proposal subject to the following terms and conditions:

@) The Applicant shall pay the required State Board of Equalization fees and submit
a map and legal description prepared to the requirements of the State Board of
Equalization and accepted to form by the Executive Officer.

(b) The Applicant agrees to defend, hold harmless and indemnify LAFCO and/or its
agents, officers and employees from any claim, action or proceeding against
LAFCO and/or its agents, officers and employees to attack, set aside, void or
annul the approval of LAFCO concerning this proposal or any action relating to or
arising out of such approval, and provide for reimbursement or assumption of all
legal costs in connection with that approval.

(©) In accordance with Government Code Sections 56886(t) and 57330, the subject
territory shall be subject to the levying and collection of all previously authorized
charges, fees, assessments and taxes of County Service Area No. 20 (Summit
Corporate Center).
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(d) The effective date shall be the date of recordation of the Certificate of
Completion.

Designates the proposal as the “BMW, Kia and Valley Lexus Change of Organization to
County Service Area No. 20 (Summit Corporate Center)”.

Pursuant to Government Code Section 56662(d), waives protest proceedings and orders
the change of organization subject to the requirements of Government Code Section
57000 et seq.

Authorizes the Executive Officer to prepare and execute Certificate of Completion upon
receipt of a map and legal description prepared to the requirements of the State Board of
Equalization and accepted to form by the Executive Officer and payment of any
outstanding fees, subject to the specified terms and conditions.

ATTEST:

Sara Lytle-Pinhey
Executive Officer
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EXHIBIT B

Project Map
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EXHIBIT C

Board of Supervisor’'s Resolution No. 2018-0462
& Engineer’s Report





















AMENDED ENGINEER’S REPORT AFFIDAVIT

County of Stanislaus, State of California

CSA NO. 20 - SUMMIT SUBDIVISION

This report describes the CSA and all relevant zones therein including the budget(s), parcels and
assessments to be levied for the Fiscal Year 2019-2020. Reference is hereby made to the
Stanislaus County Assessor's maps for a detailed description of the lines and dimensions of parcels
within the County Service Area (CSA).

The undersigned respectfully submits the enclosed report as directed by the Board of
Supervisors.

e
Dated this _ LY day of _1 U , 2018

(UMQ/

DAVID LEAMON, PE, INTERIM PUBLIC WORKS DIRECTOR
Construction Administration/Operations
Stanislaus County Department of Public Works




COUNTY SERVICE AREA NO. 20
AMENDED ANNUAL ENGINEER'’S REPORT
FISCAL YEAR 2019-2020

INTRODUCTION:

County Service Area No. 20 (CSA 20) was established in January 2003, to provide extended
maintenance service for the storm drain system within the Summit Corporate Center
industrial park subdivision. The County accepted the subdivision improvements for Phase 1
and 2 on July 22, 2003 and March 2, 2004, respectively. As a result of these acceptances,
the County has been maintaining all of these subdivision improvements including, but not
limited to, the storm drain system since 2004. On September 18, 2018, the amended
annexation of seven commercial parcels known as Valley BMW/KIA and Valley Lexus and
establishing zones of benefits was approved by the Board of Supervisors.

Government Code Section 25210.77(A) requires that a written report containing a
description of each parcel of real property receiving the particular extended service and the
amount of the assessment for each parcel be prepared once a year and filed with the Clerk
of the Board of Supervisors.

PART | — PLANS AND SPECIFICATIONS

A. Description of the service area

There are total of 46 parcels within CSA 20 consisting of: Summit subdivision (38 industrial
lots and a storm drain basin Lot “A"} and Valley BMW/KIA and Valley Lexus subdivision (7
industrial lots); amended assessor maps are attached hereto as amended exhibits “B” and
“B1”". This industrial development encompasses an area of land totaling approximately 44.50
acres of Summit subdivision (Zone 1) of which 35.96 acres are to be levied and 15.05 acres
of Valley BMW/KIA and Valley Lexus subdivision (Zone 2) of which 13.54 acres are to be
levied. The boundary of CSA 20 is shown on Amended Exhibits *A" and “A1" that are
attached hereto and made a part of this Amended Engineer's Report. The development is
generally located:

Summit subdivision
* North of Pelandale Avenue
* South of Bangs Avenue
*  West of McHenry Avenue;

BMW/KIA/Lexus subdivision
o South of Spyres Way
o  West of Galaxy Way
¢ East of Galaxy Way

B. Description of Improvements and Services

The purpose of this CSA is to insure the ongoing maintenance, operation, and servicing of
the storm drain basin and storm drain system. The special benefit assessments to be levied
for this CSA are intended to provide a revenue source for all the maintenance and servicing
of the service area’s improvements including, but not limited to the materials, equipment,
labor and administrative expenses. However, the assessments are not intended to fund
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